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THE ADVANTAGES OF THE NATIONAL BANK 
SYSTEM OF THE UNITED STATES NOW IN 
FORCE. 


BY GEORGE WALKER, OF SPRINGFIELD, MASSACHUSETTS. 


The Change from State to National Banking. 


Tue revolution which has taken place in the United States, within the 
last five years, in the systems of Banking and Currency, is without a par- 
allel in history, in respect both to its extent and its completeness. On 
the first day of January, 1862, there were, in the several States (includ- 
ing those in rebellion, according their latest returns to the Secretary of the 
Treasury), 1,496 banks, with a capital of $420,000,000. They existed 
under the laws of twenty-nine States, and they had different privileges, 
and were subject to different obligations. All of them were banks of 
issue, and they had in circulation notes to the amount of $184,000,000: 
These notes had only,a local currency, more or less restricted, and were 
not of equal value. Many of them continued to be at par with gold until 
the suspension of specie payments in December, 1861, and had for a jong 
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time enjoyed the confidence of the public, although the safeguards by 
which their credit was maintained differed essentially in different States, 
Thus, in New England, the safety of the bill-holder was secured by the 
daily redemption of all New England bank-notes in Boston: in New 
York, by the pledge of stocks of adequate value with the Banking De- 
partment; in New Orleans, Kentucky, and Indiana (so far as the issues 
of the State Bank were concerned), by the magnitude of their coin 
reserves, But in many of the Western States the banks were insolvent, 
and their currency g:eatly depreciated. Thus, in Illinois, cighty-nine 
banks had failed, and their bills were redeemed by the State auditor, at 
rates varying from fifty per cent. to par. In Wisconsin, the notes of 
thirty-nine banks were discredited ; and in Minnesota nearly all of them 
were in liquidation. ; 

The “Act to provide a National Currency, secured by a pledge of 
United States bonds, and to provide for the circulation and redemption 
thereof,” was passed on the 25th of February, 1863. It was re-enacted 
in a new draft, not essentially differing from the original law, on the 3c 
of June, 1864. Under the provisions of these statutes, the banks of the 
several States have ceased to exist as banks of issue, and nearly all of 
them have become National associations, 

On the first day of October, 1867, there were 1,637 National banks in 
operation, having a capital of $420,000,000 (the exact capital of the 
State banks in 1862), and circulating notes to the amount of $294,000,000; 
while only four millions of the State bank issues were still outstanding. 
The notes of the National banks are secured by a deposit of $338,000,000 
in Federal bonds, by a first and paramount Jien on all the assets of the 
banks, by a personal liability of the shareholders to an amount greater 
than the circulation, and by the absolute guaranty of the Government; 
while their convertibility is further protected by the obligation of the 


government to redeem them instantly at the Federal Treasury, if the 


bank by which they are issued shall fail to redeem them on presentation 
at its counter, Thus fortified, the National bank notes are of equal value 
throughout the Union, whatever may be the place of issue. 

The question is now before the country, whether this system of bank- 
ing shall be maintained or overthrown. The decision of it rests with 
Congress, and there is no one of the financial problems, which are wait- 
ing for the solution of that body, more important to the public welfare. 
If, after a fair trial, the National banking system has proved a failure, let 
it be condemned ; but it will be unbecoming the dignity of the National 
Legislature to pronounce such a condemnation without the fullest con- 
sideration of what it involves. 
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The National Banking System. 


We propose now to consider this system, in its adaptation to the pur- 
poses for which it was created, and, incidentally, to compare it with the 
best systems which have existed under the laws of the States, or which 
now exist in Europe. 

The functions of banking, as understood in this inquiry, are three-fold, 
viz.: to receive deposits, to make loans and discounts, and to issue notes 
to circulate as money. All these functions have been exercised by the 
banks hitherto existing in this country, and they are now exercised by 
the banks of England, France, Belgium, Prussia, and other European 
States. All these banks have had a known and fixed capital, and have 
been subject to statute regulations, touching the amount and security of 
their circulation, the amount of their discounts and advances, as well as 
of’ their indebtedness, the character of their investments, and such other 
matters as have been deemed by the governments creating them, essential 
to confine them to a legitimate business, and to protect the public in its 
dealings with them. 

The conditions under which they have been established have been 
very various. In this country, all the earlicr banks were created by 
special charters, which were of limited duration, and which have been, 
from time to time, renewed. There has generally been, also, in each 
State, a code of general laws relating to banking, to which all banks were 
subject. More recently, especially in the Middle and Western States, free 
banking laws have been enacted, by which individuals could associate 
themselves together, and acquire a corporate organization, without a 
special act of the legislature. 

The Free Banking law of New York has served as a model to other 
States; and if the National Currency Act had not been passed, it is 
probable that most of the States would, sooner or later, have adopted 
similar laws. This act opened the business of banking to all who chose 
to engage in it, subject to the approval of the Comptroller of, the Cur- 
rency, until the whole volume of the circulation authorized by Congress 
had been abserbed. After a considerable portion of this amount had 


been taken up, however, a preference was given to the State banks de- 
siring to adopt the new system, in the belief that old institutions, with 
an established business and experienced managers, could serve the pub- 
lic better, and had a better claim to recognition, than new ones whose 
title to confidence was yet to be earned. 

Under the legislation of the States, banking was an uncertain busi- 
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ness. It was one of the controverted public questions, in the days of the 
Whig and Democratic parties; and banks were favorably or unfavorably 
regarded, as one or the other party was in power. Thus, the prevailing 
policy of the State varied, from time to time, and its banking Jaws un- 
derwent important modifications, There, accordingly, grew up in many 
of the States, several distinct classes of banks, having different privileges, 
and holding them by a different tenure. Thus in New York, there were 
incorporated banks, individual banks, and banking associations under 
the Free Banking law; in Louisiana, there were chartered banks and 
free banks; in Ohio, independent banks, free banks, and a State bank, 
with numerous branches; in Indiana, a State bank with branches, and 
free banks; in Massachusetts, banks under special charters, and banks 
organized under a general law, Banks of one class secured their circu- 
lating notes by a deposit of stocks with public officers, while those of 
another class, in the same State, furnished no security whatever. In some 
States there were boards of bank commissioners, who made frequent and 
thorough examinations, while in others, no such boards existed, or existed 
onlyin name. In some States, the public was informed as to the condition 
of the banks, by a publication of their statements, while in most of them, 
no such publications were required. In a very few States, a reserve of 
specie had come to be required by law, and in the City of New York, 
after the crisis of 1857, the same result was, for a time, secured by a rule 
of the Clearing House. But in the larger part of the country, this salu- 
tary precaution was wholly disregarded, both in legislation and in prac- 
tice. In the New England States, there was a system of daily par 
redemptions of bank notes, through the agency of the Suffolk Bank, at 
Boston; a system more thorough and effective than any which has ever 
existed elsewhere, in this country or Europe. Though wholly a volun- 
tary arrangement, which was not even recognized by law, it had lasted for 
upward of forty years, and had become so despotic, that the notes of a 
New England bank, “ not received at the Suffolk Bank,” were at once dis- 
credited and refused by the people. The Metropolitan Bank, of the City 
of New York, introduced a similar system into that city, but the redemp- 
tions were not at par, and though it served a very useful purpose in 
regulating the exchanges, it never acquired the wholesome influence of 
the Suffolk system. At Cincinnati, the Bank of the Ohio Valley ren- 
dered for several years a useful.service to the currency of Ohio, Indiana, 
and Kentucky, by redeeming the bank notes of tose States. A propo- 
sition to redeem the bank notes of Pennsylvania and New Jersey, at 
Philadelphia, was agitated some years ago, but was never adopted. We 
are not aware that any organized arrangements for redeeming the notes 
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of State banks, other than those which we have mentioned, were ever 
put into operation in the United States. 


In contrast with these local institutions, created under such different 
conditions, and subject to such different restraints and obligations, but 
all of them exercising the usual functions of banking, and among them 
the sovereign prerogative of creating a circulating medium, we have the 
system of National banks, established under a law applicable to all parts 
of the country, exclusive in its character, and having for its primary 
object, the creation of a uniform currency, secured by a pledge of 
Federal bonds, to be issued and circulated by banks under Federal 
control, 

When we consider what a delicate instrument the Currency is, and 
how intimately the business of banking is connected with all the great 
operations of production and exchange, on which the prosperity of a 
nation depends, it is a great gain to have substituted, without the slight- 
est derangement of the business of the country,, a single homogeneous sys- 
tem, centering at Washington, and under control of the General Gov- 
ernment, for theslocal and dissimilar systems of the States. While, for 
local purposes, the national currency may not be superior to some of the 
State currencies, of which it has taken the place, it is better than any of 
them in this respect, that it is national, and not local. New York relin- 
quished her banking system with great reluctance, alleging, with a show 
of reason, that the national system was no improvement upon her own, 
since, in its most essential features, it was copied from it. Massachusetts 
had a system quite as good in practice as that of New York, though 
different in its details; and there were probably no sounder institutions 
in the Union, than the banks of New Orleans, and the State Bank of 
Indiana, If all sections of the country had been equally fortunate, it 
would have been unnecessary to force the National system upon the 
country. Though, at first, it was only offered to the voluntary choice of 
the people, it was, at last, fureed upon the unwilling banks by a heavy 
tax upon their circulation, This extreme measure was not, however, 
resorted to, until after a considerable number of the States had signified 
their approval of the law, by the passage of enabling acts, and so large 
a number of banks, both new and old, had been organized under it, in 
all parts of the country, as to make its success and permanence certain, 
After thus introducing so successfully a system, the main purpose of 
which was to give uniformity to the currency, it would have been weak- 
ness in the Government to allow its plan to be defeated by State action. 
Although many of the local currencies were sound, as we have adinit- 
ted, others were so greatly depreciated as to have deranged the trade 
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and exchanges between distant sections of the country to a most serious 
degree. In 1861, Eastern exchange rose, at St. Louis and Chicago, to 
ten per cent., and balances due in those cities to Eastern bankers 
remained for months undrawn, and were finally liquidated by shipments 
of grain, pork, and other produce, Banks, forwarding notes of their 
customers to the West for collection, at this time, instead of crediting 
them at once with the proceeds, required a written contract that the cus- 
tomer would bear the cost of remitting the funds home after collection. 
Now there was no real exchange between the East and West, growing 
out of the mutual dealings of the two sections, to justify this exorbitant 
rate ; but it resulted wholly from the vicious currency of Illinois, Wis- 
consin, and Missouri, in which the debts were paid. Western bankers 
dared not refuse to accept bank-notes at par, though they would not buy 
gold, or New York exchange, except at the high rate indicated. Thus 
trade was greatly embarrassed, and merchants were reduced to a state 
of barter. <A similar case occurred on the sea-board, in the autumn of 
the same year. The banks of Philadelphia suspended specie payments 
some weeks earlier than those of New York and Boston. In the inter- 
val, the balances against Philadelphia accumulated in Boston banks, and 
were sold at a discount to coal dealers having payments to make in 
Philadelphia. 

These are some of the many instances, in which an unnatural and most 
injurious exchange has sprung up, between different sections of the 
country, owing to the depreciation of the bank-note currency of one of 
them. This exchange has been a tax on business, and, like other taxes, 
has been thrown, as much as possible, on the consumer; for no prudent 
merchant will sell goods to a section of country, subject to such violent 
perturbations in the value of the circulating medium, without charging 
an extra profit, by way of insurance. It matters not, however, on which 
of the parties the loss ultimately falls; in any case, it falls upon the 
country. Thus, it was not enough that New York, or Boston, had 
a good local currency, so long as the merchants of those cities sold to 
Milwaukee and Chicago; it was not enough that the banks of New 
Orleans and Indiana were so strongly fortified with specie reserves, that 
they passed through the crisis of 1857 without suspension, so long as 
the banks of the rest of the Unios failed to redeem their promises, and 
thus added to the intensity, of the crisis. 


Why the National Banks were estublished—The Currency. 


When both the Government and the banks were driven to suspend 
specie payments, in December, 1861, in the face of a civil war of vast 
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magnitude and uncertain duration; when the receipts and payments at 
the Federal Treasury had reached the enormous sum of $3,000,000 to 
$4,000,000 a day, and these payments and disbursements were made in 
all parts of the country, the glaring inequalities of the bank-note cur- 
rency could be no longer overlooked. The equality of taxes depended 
upon the equality of the medium in which they were paid; and without 
the test of specie redemptions, it was obvious that the circulation of 
the banks would expand, and the weakness of it would grow more and 
more glaring. An eminent English financial writer, who has recently 
reviewed the National Bank system of the United States, in the London 
Economist,* supposes that Mr. Cuase might have avoided this difficulty 
of the currency, by arranging with a few of the strongest banks in the 
Eastern cities, to furnish the means necessary to carry on the war. “In 
this country,” he says, “the Chancellor of the Exchequer would have 
accomplished whatever was necessary through the medium of the Bank 
of England.” And so he possibly might have done, though the extent, 
and rapid increase of the Government demand, would have severely tried 
even that mammoth institution. But the associated banks of New York, 
Philadelphia, and Boston could never have done what was barely possible 
even to the Bank of England, for want of unity of interest and of coun- 
sels; while in respect to the currency, they were utterly powerless, for 
their combined circulation hardly exceeded $20,000,000. 

The motives which influenced Mr. Cuase to propose the National 
Banking system, are well expressed in a passage of his report of Decem- 
ber, 1862, namely: “The negotiation of loans, facilitated by the organ- 
ization of banking associations, whose circulation should consist only of 
notes uniform in character, furnished by the Government, and secured, 
as to convertibility into coin, by United States bonds deposited in the 
Treasury.” It has been alleged, that his leading motive was, to ebtain a 
market for the $200,000,000, or more, of bonds, which would be required 
as a basis for the new circulation; but a careful perusal of his reports 
of 1861 and 1862, does not justify this conclusion. When the system 
was first proposed, in December, 1861, the banks had not susp:nded 
specie payments, though they did so on the 30th of that month, The 
only loan which the Government had then negotiated, was the loan of 
$150,000,000, furnished by the associated banks of New York, Philadel 
phia, and Boston, under the agreement of August 19,1861. But it was 
already apparent, that this arrangement could not be so extended and 


* See London Economist for June 8, 15, and 22, and July 6, 1867: “The National 
Bank system of the United States—Its Progress and Effects.” These articles are 
understood to be from the pen of Mr. NewMancu. 
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enlarged, as to supply the necessities of the public service, which had 
already reached a million and a quarter a day. It was also obvions, that 
the supply of gold and silver coin, the only substantial currency of the 
country, would not be adequate to the payment of these loans. In 
what, then, should they be paid? Mr. Cuase discarded, at once, the idea 
of receiving them in notes of the existing banks, pointing out very forci- 
bly, the insecurity, and incquality in value, of this species of currency, 
when no longer restrained by the obligation of redemption in specie. 
He, therefore, presented the only two alternatives which were open to 
him: either to gradually withdraw the circulation of the State banks, 
and to issue in its stead, United States notes payable in coin, on demand, 
in amounts sufficient for the useful ends of a representative currency, or 
to create a system of National banks of issue, such as are described in 
the quotation from his second report, which we have already given. Of 
these alternatives, he chose the Jast, for reasons which we will not now 
stop to consider, though we may probably recur to them hereafter, in 
discussing the merits of a purely Government circulation, By the 
adoption of this measure, he believed that, “through the voluntary action 
of existing institutions, aided by wise legislation, the great transition 
from a currency heterogeneous, unequal, and unsafe, to one uniferm, 
equal, and safe, might be speedily and almost imperceptibly accom- 
plished.” 

Congress did not, at that session, act upon Mr. Cuase’s recommenda- 
tion ; for almost as soon as it was made, the suspension of specie pay- 
ments occurred, involving the necessity of large immediate issues of 
United States notes, and the making them a legal-tender. Although 
the pressing wants of the country in respect to a circulating medium 
had thus been supplied, nobody at that time had learned to regard the 
Government notes with favor, but, on the contrary, the whole country 
looked upon them as a temporary expedient, justified only by the ex- 
treme peril in which the nation was placed. Mr. Cuase, therefore, at 
the next session of Congress, renewed his recommendation of the 
National Banking system, and President Lincoln gave it the weight of 
his influence, in a special message. 


Thus fortified, the measure received the assent of Congress, though 
not its hearty approbation; and the act of February 25, 1863, was 
adopted. When we consider the tenacity, with which bank officers 
cling to the systems in which they have been educated; when we con- 
fess, as we must do, how sadly they are the slaves of tradition and de- 
tail, it is not surprising that Congress, which reflects the prejudices of 
its constituents, much more strongly than it can be expected to represent 
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their scientific intelligence, should have looked with coldness and dis- 
trast, upon a system which few of its members even pretended to under- 
stand. Men like Mr. Cuasz, who study questions like that of the 
currency, from a statesman’s point of view, and especially if they are 
charged with the heavy responsibilities of financial administration, are 
much more likely to understand it in all its bearings, than most bank 
officers, hampered, as they are, by details, and surrounded by a profes- 
sional atmosphere.* Mr. Cuase had lived at the West, where the worst 
evils of our State bank currency had been suffered, and he gave point to 
the recommendations of his first report, by referring to the recent break 
down of the banks in the Mississippi Valley. 

Foreigners were even better aware than ourselves, of the burdensome 
nature of the tax, which the old currency entailed on us. More than 
twenty years ago, Mr. Coppen said to an American, uot less eminent as 
an anti-slavery man than as a political economist, that the currency of 
the United States was a greater curse to the country, than even slavery. 
If the National Banking system shall prove as great a benefit as we be- 
lieve it to be, it will give to the administration of Mr. Lincoxy, a distine- 
tion in history, only second to that acquired by the abolition of slavery, 
and the successful conduct of the war. 

No principle is clearer, than that a nation united under one govern- 
ment, and engaged in the common pursuits of business, agriculture, 
mining, manufactures, trade, must have a common money. Even in the 
infancy of the Republic, when the original thirteen States were further 
removed from each other in commercial intercourse, than the most 
distant sections of the present Union, the framers of the Constitution 
were so fully impressed with this truth, that they vested in Congress the 
exclusive power “to coin money, and regulate its value”; and denied to 
the States the power “to coin money, emit bills of credit, or to make 
any thing but gold and silver a tender in payment of debts.” Can it be 
doubted, that the aim of these provisions was to establish a unitary 
currency; and that the subsequent creation of banks, issuing paper 
money under State authority, was a violation of their spirit, if not of 
their letter? Admitting the necessitv for some other currency than 
one of gold and silver, is there not the same reason for making it of one 
type for the whole country, as there is for maintaining a uniform 
coinage ? 

The resumption by the general government of its prerogative to cre- 

* England furnishes remarkable illustrations of this truth, in the cases of Mr. 


Hvskisson and Mr. Horner, the authors of the Bullion Report in 1810, and of Sir 
Robert Peet, the author of the banking legislation of 1819 and 1844. 
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ate a paper currency, and to fix the conditions on which it should be 
issued and circulated, was not only justified on grounds of public econ- 
omy, but it was also a return to the theory of the Constitution. “Con- 
gress,” said Mr. Cuasg, “under its constitutional powers to lay taxes, 
to regulate commerce, and to regulate the value of coin, possesses ample 
authority to control the credit circulation which enters so largely into 
the transactions of commerce, and affects, in so many ways, the value of 
coin. In the judgment of the Secretary, the time has arrived when 
Congress should exercise this authority.” 


Uniformity of Banking and of Currency. 


1. In enumerating the advantages, which we claim for the National 
Banking system, we place first, therefore, the uniformity which it has 
introduced into both the currency and the banking of the country. It is 
an important point gained, when any of the great departments, into 
which the business of a country is divided, can be carried on, in all 
parts of a wide territory, on the same principles, and under the same 
regulations, The tendency of the time is toward the organization, and 
even the consolidation, of great business enterprises. Witness the im- 
portant operations which have been recently effected in the consolida- 
tion of railway, telegraph, and express property, and the arrangement 
of far-reaching lines for merchandise transporta ion. But it is more 
important, that this principle of co-operation, and uniform organization, 
should prevail in banking, than in any other business, because its special 
office is to regulate the machinery of the exchanges, of credit, and of the 
circulation, The banks have been constantly striving to attain this end 
without legislation. The Clearing House system is the crowning tri- 
umph of this principle of voluntary organization, 

But the uniformity of the cireulating medium, is of far more conse- 
quence than uniformity of banking; the circulation is the common servant 
of all the people. It performs their greatest and their smallest ex- 
changes. It affects the value of property, the profits of business, the 
wages of labor, the cost of living. The richest man and the poorest 
man are equally interested in having it both sound and uniform. A bad 
currency cperates with such subtiety, as to hide its weaknesses from the 
common observer, who recognizes the evil, but mistakes the cause. This 
vice belongs especially to currencies which are not convertible into the 


precious metals; and it was never more glaringly illustrated, than in the 
United States at the present moment. 


We have shown that a single coinage was deemed indispensable by the 
framers of the Constitution, and in this, they only followed the example 
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of older nations, which have uniformly kept this element of sovereignty 
in their own hands. Modern society is not, however, content with a 
separate coinage for each nation, but is now endeavoring to establish a 
unit which shall be common to them all. The recent Monetary Con- 
gress of the European nations, to which Mr. Samuet Ruaaes was sent 
as delegate in the part of our government, initiated measures for unify- 
ing the principal gold pieces of England, France, Belgium, Switzerland 
and the United States. The proposed unit is the present five-frane gold 
piece of France, and the pieces to be first replaced by a common coin, 
are the sovereign of Great Britain, the twenty-frane piece of France, 
Switzerland, and Belgium, and the half-eagle of America.* It is earnestly 
to be hoped that these measures will be successful. The national impress 
will still remain upon the coins, and each nation will issue as many of 
them as may suit its convenience, but the commercial value being the 
same, owing to the intrinsic value of the metal of which they are com- 
posed, they will, so long as of full weight, bea legal-tender, and circulate 
freely and indiscriminately, through all the countries to which they are 
common; and the office of the money-changer will be, so far, rendered 
useless, If it should succeed, there will be a close analogy betwen this 
uniform coinage, bearing the impress of different sovereignties, ad the 
uniform notes of the National Banks of the United States, which are in- 
trinsically of the same value, but are issued by different institutions, 


whose names they bear. 


Unity of Type the Characteristic of the Existing Currencies of Europe. 


But an international type of currency can hardly exist except in the 
precious metals: a paper circulation rests on credit; and there are no 
international partnerships for creating a joint credit. The limits of such 
a currency must, therefore, usually be the territory of the nation under 
whose authority it iscreated. How narrow these limits are, will be vividly 
remembered by every traveler on the Continent of Europe; and the evi- 
dences of it look out upon him, from the windows of every petty exchange- 
oflice in Paris, Though we can not, therefore, hope for an international 
paper currency, we may expect to see a single type for such a currency 
adopted by each nation. In Europe, the movement is strongly in this 
direction ; though diversities in the paper money of most countries still 
exist. In England, by the act of 1844, the creation of any new banks of 
issue was prohibited, and the circulation of the banks existing when the act 
was passed, was restricted to the amount then outstanding. It was the de- 


* Specimens of the unitary coin have already been struck at Paris by order of the 
Emperor. 
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sire of the government, to bring the whole circulation into the hands of the 
Bank of England; and for this purpose, provincial banks were authorized 
to surrender their circulation, and take Bank of England notes in their 
place, and the Bank was authorized to pay them an indemnity for so doing, 
When any bank ceases to operate, by failure or otherwise, its circulation 
lapses, and the Bank of England has the right to issue its own bills to two- 
thirds ofthe amount. When the act of 1844 was passed, there were in 
England, two hundred and five private banks, and seventy-two joint stock 
banks issuing notes; in all two hundred and seventy-seven. In 1863, this 
number had been reduced to two hundred and five, of which one hundred 
and forty-two were private and sixty-three joint stock banks. In Scotland, 
the number of banks of issue is nineteen, and in Ireland eight. By the 
act of 1845, this number can not be increased, and the credit circulation 
is confined to the average of the years previous to the passage of the act. 
But both the Scotch and Irish banks are permitted to issue additional 
notes, to the amount of gold and silver actually in their vaults. At- 
tempts have recently been made, to induce the provincial banks to relin- 
quish their circulation; and in England, this result will probably be, 
sooner or later, accomplished. Meantime, the notes of the Bank of 
England enjoy a higher credit than any others, being a legal-tender 
everywhere in England, except at the counter at which they are issued. 
In France, by the Act of 1848, the charters of all the banks of issue, 
except the Bank of France, were revoked; and since that time, the Bank 
of France has enjoyed a monopoly of the circulation, This monopoly 
has recently been vigorously assailed, by the school of economists and 
bankers who built up the Credit Mobilier, and other institutions of a like 
character, for “organizing credit” in France, The Messrs. Pertere were 
the practical leaders of this movement, which received the support of 
Michel Chevalier and other eminent economists. This party has demanded 
an extension of the privilege of issue, to institutions to be established in all 
parts of France. The unity of the circulation, as maintained by the Bank of 
France, has, on the other hand, been very ably defended by M. Lovts 
WotowskI, an economist of eminence, who, more, perhaps, than any man 
in France, has studied the currency system of England, and given his 
adhesion to the system under which it is created.* This controversy 
has led to a very important inquiry, instituted by the Emperor, and in- 
trusted toa commission of eminent statesmen, into the whole theory and 
practice of banking and the currency. The witnesses examined were 
numerous, and of the highest character and widest experience. Several 
of them were from England, and other European countries. The result 


* La Banque d’Angleterre et les Bangues d’Ecosse. Paris, 1867. 
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of their testimony went strongly to maintain the principle of unity in 
the circulating medium. The recent disasters which have happened to 
the Credit Mobilier, and bad odor into which its managers, the Messrs. 
Pentere, have fallen, will go far to shake the confidence of the people in 
the new ideas of which they are the exponents. 

It has been sometimes supposed, that the suppression of the Depart- 
mental banks of France was the result of the Revolution of 1848; but 
such was not the case. The measure had been under discussion for 
some time before the. Revolution occurred, although the suppression of 
the banks did not actually take place, until after the Provisional Govern- 
ment was installed. The most liberal policy was pursued towards the 
shareholders of these provincial institutions, of which there were nine in 
operation at the time of the change. Their assets and liabilities were 
turned over to the Bank of France, and without any inquiry into rela- 
tive values, an equal number of sharesin the government establishment 
were issned to the shareholders, 


Very able and interesting discussions preceded this important change. 
In a report to the Constituent Assembly in 1848, Mr. Leon Faucuer, at 
that time one of the most eminent of French statesmen, thus defended 
the principle of the measure: ‘The Provisional Government, in reuni- 
ting the Departmental banks to the Bank of France, has established the 
unity of bank-paper. By this last improvement in the credit circalation, 
the assimilation of bank notes to specie has been fully accomplished. 
All the qualities of money have been imparted to them. Will you, then, 
gentlemen, destroy that which the Provisional Government has done both 
in obedience to a ruling necessity, and in conformity with the most en- 
lightened principles of monetary science? Unity in the circulation is 
order: you can no more admit of duality or diversity in bank paper, 
than you can accord to different authorities the right of coinage. By 
so doing, you would restore the reign of anarchy.” 


The exigency which has led to the suppression of the local currencies, 
of the United States, was far more pressing than that which justified 
a similar measure in France. The diversities and weaknesses of our 
banks of issue, and of the circulation which they had emitted, were far 
more glaring. The change has been fully accomplished, without injus- 
tice and without embarrassment; and the people of the United States 
may now, with propriety, address Congress in the language of M. 
Favcuer, and demand whether the present order shall be overthrown 
and the former anarchy restored. 


In the whole of Germany, including Prussia and Austria, there were, in 
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1862, but thirty banks of issue, and two of these, the Bank of Prussia and 
the Bank of Austria, issued 406,000,000 of thalers ont of a total circulation 
of 456,000,000. Belgium and Holland have each a single bank of issue, 


Such are the results of modern legislation in Europe on the subject 
of the currency. They seem fally to justify the language of M. Wo- 
LowskI, to whose valuable treatise* we are indebted for many of the 
facts relating to France and other Continental countries: ‘ Every- 
where,” says this author, “the tendency is toward unity in the credit 
circulation; the ways of reaching it are different, but the end is the same, 
The danger of a too extended circulation of bank paper is everywhere 
recognized, and efforts are making to reduce the volume of it, to propor- 
tions more in harmony with the wants of business, and to multiply the 
securities on which it rests.” 

It may be said, that the European systems whose example we have in- 
voked, do not sustain our advocacy of the National banks, because, in 
Europe, the bank circulation is confined wholly, or in great measure, to 
a single bank of issue, while ours is issued by a great number of inde- 
pendent banks. To this we reply, that what we regard as the essential 
feature of the European systems, is the unitary type given to the circu- 
lation, and not the monopoly of its control, granted to any institution, 


The propriety of such a monopoly is an open question, even in Europe. 
Now, the National bank currency of the United States has this unitary 
type, and therein gives to us the most important advantage secured by 
the European systems. The issue of the notes by separate banks, and 


the impress of their names on the face of them, is a very unimportant 
matter, compared with the paramount control exercised by the Govern- 
ment, both in respect to the issue, the security, and the redemption. 
However desirable it may be, to countries like England and France to 
maintain a National Bank, an institution of this character, such as was for- 
merly the Bank of the United States, has been determined to be unsuit- 
able to the condition and wants of this country. Whether wise or un- 
wise, we regard this decision, which has been acquiesced in for more 
than thirty years, as final. The principles of economical science are 
modified in their application, by the circumstances of the country to 
which they are applied; and while the United States has given its adhe- 
sion to the principle of unity in the circulation, it is impossible to adopt, 
here, the European ideas respecting a monopoly of issue and control, 
without creating a mammoth bank, which shall take the place of, or sup- 
plement the Treasury, and become to the United States Government, 
what the Banks of England and Frauce are to the governments of those 


* La Question des Banques. Paris, 1864. 
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countries. The possibility of having uniformity in the currency, without 
unity in the control of it, was recognized in France, in the debates which 
preceded the suppression of the banks of the Provinces. Thus, the dis- 
tinguished economist, Ross, said on this subject, in 1840: “If it is desir- 
able to retain the system of local institutions, we must aim, if not at 


unity, at least at uniformity in the circulation, Banks may be multi- 
plied, but it would be imprudent to multiply systems.” Nor was the 


monopoly of the circulation finally accorded to the Bank of France with- 
out renewed discussion. While all were agreed in demanding the unity 
of the bank-note, it was not, at first, agreed whether this note should be 
put into circulation by a single institution, operating through branches, 
like the Bank of France, or by a number of independent banks, like those 
of the Departments, to be placed under new and uniform regulations. 


Security of National Bank Currency. 


2. The second important advantage which we claim for the National 
Bank system, is the safety of the currency. We have seen that the 
plan of securing the circulation by a pledge of public stocks, was not 
original with Mr. Case. It had been tried, with varied results, in several 
of the States. In New York it had operated well, because the bonds of 
that State were secured; but it had failed in Indiana, Wisconsin, and 
Illinois, because the securities received as a basis for the circulation were 
notsound. It is obvious, therefore, that the principle of securing the bank- 
note by a pledge of State stocks, was not of itself a sufficient safeguard, 
while there is so great a difference in the value of State obligations ; nor 
would it have been possible for the Federal Government, in fixing a basis 
for the circulation which it desired to issue, to admit the bonds of any 
State, without receiving those of all, since any discrimination in favor of 
the richer States, would naturally have given offense to the poorer. The 
Federal bonds, being the common debt of the nation, were the only secur- 
ities, adequate in amount to furnish a basis for the circulation, or which 
were of equal value and obligation in all the States. In adopting them 
as the basis of banking, we followed not only the earliest practice of our 
own Government, but also that of the most enlightened countries of Eu- 
rope. The capital of the first Bank of the United States (the organiza- 
tion of which was traced by Hamuzton in his celebrated report in 1790), 
was made up of one-fourth gold and silver, and three-fourths public stocks 
of the United States. The original capital of the Bank of England, as 
chartered in 1694, consisted wholly of a loan to the government, and it 
las ever since been so invested. Its average circulation, at the present 
time, is represented by two-thirds public stocks, and one-third gold. It 
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will be observed, that this basis is less, in the aggregate, than that of the 
National bank circulation, which is required to be fortified by a pledge 
of eleven-tenths of public stocks, (and this without counting the premium 
which the stocks may bear,) and two-tenths coin reserve. It is also to 
be observed, that the English consols bear only three per cent. interest, 
and are always below par; while the bonds pledged by the National 
banks bear interest at five and six per cent., and, atter the return to Bpe- 
cie payments, ought always to be above par. 

The Bank of France has a capital of 182,500,000 francs, and it 
holds upward of 200,000,000 francs in obligations of the government. 
Although its cireulation is unlimited, and is not required to be protected 
by any specific reserve of specie, its actual coin reserves are larger than 
those of the Bank of England, and at the present time, almost equal the 
notes in circulation. Although, as we have stated, a few of the States 
required the notes of the banks to be secured by a pledge of stocks, 
many of them required no specific securities whatever. 

The act of February 25, 1863, had for its primary object, the “ pro- 
viding of a National Currency.” The banks, with their usual banking 
functions, were only the instruments for accomplishing this purpose. We 
might, therefore, expect to see the amplest provision made for the 
security and convertibility of the bank note, and that all merely private 
claims, growing out of the banking business, would be made subordinate 
to this end; and such is the fact. Let us now examine the securites 
which the act furnishes to the bill holder. They are Ist. The bonds 
deposited with the Treasurer of the United States, of a value 10 per 
cent, greater than the notes issued. 2d. A first and paramount lien 
(through the intervention of the government) on all the remaining assets 
of the bank. 3d. The reserve of lawful money required to be, at all 
times, kept, to an amount equal to an average of 20 per cent. on both 
the circulation and deposits. 4th. The personal liability of the stock- 
holders, to an amount equal to the capital. And 5th. The obligation of 
the government, not merely to make good any ultimate deficiency of 
assets, but to instantly redeem the notes at the Federal Treasury, on the 
failure of a bank to redeem its issues at its own counter. 

What is the united value of these securities, as compared with the 
circulation? Let ussee. The assets of bank, (including its bonds deposi- 
ted in the public treasury,) represent its capital, its surplus fund, its 
deposits, and its circulation; an aggregate of property seldom less than 
two and a half times its circulating notes, and in the city banks, much 
more. Add to this the private property of the stockholders, to an 
amount equal to the capital, and therefore 40 per cent. greater than the 





1868.] By George Walker. 697 


circulation, and we have an aggregate of specific securities, independent 
of the Federal guaranty, nearly four times the bank-note issue. These are 
prudent estimates, as will be seen by reference to the last quarterly report of 
the Controller, from which it appears, that the assets of the banks, on 
the 1st of January, amounted to nearly fifteen hundred millions, against 
acirculation of less than three hundred millions. Now there has never 
happened a commercial crisis so severe, as to annihilate four-fifths, or 
even one-half of the value of property of this description; so that the 
guaranty of the government can never become an ultimate burden on 
the Treasury, while it is of great value in preventing any temporary 
depreciation of the bank-note. In the absence of such instant redemp- 
tion by the government, the failure of a bank, and its inability to redeem 
its notes on presentation, might cause such a temporary depreciation, 
although their ultimate redemption was fully protected. 


The Specie Reserve, 

One of the most valuable provisions of the National Bank Act is 
that requiring a reserve of specie to be kept, for the protection both of 
the bill-holder and depositor, We say a reserve of specie, because we are 
discussing the system as a permanent one, and regard the legal-tender 
notes, now supplying the place of coin, as a temporary makeshift, which 
can not long be permitted to burden the country. The necessity of 
keeping a reserve of specie proportioned to immediate liabilities, has 
long been regarded as a principle of sound banking. That this princi- 
ple failed of recognition by the State banks, shows that, in so far as the 
rule was disregarded, that species of banking was unsound and danger- 
ous. For more than forty years, the Directors of the Bank of England 
have aimed to keep areserve of coin and bullion, equal to one-third of 
its liability for circulation and deposits. No specific reserve was, how- 
ever, required by law, until the passage of the Bank Act of 1844. 
Under the operation of that act, we have scen that to the extent of one- 
third, the circulation is actually based on the precious metals. By the 
act of 1856, the Bank of Prussia* is permitted to issue notes without 
limit, but is required to hold against them one-third in gold and silver, 
and two-thirds in good negotiable paper. Until the passage of this act, 
its circulation was restricted to 21,000,000 thalers. In 18665, [it 
amounted to 119,000,000, and its coin reserve to 66,000,000. It issues 
no notes below ten thalers, and of these only 10,000,000 thalers can be 
in circulation. 

*“Theorie und Praxis des Zettel-Bankwesens, nebst einer Charakteristik der 
Englishen, Franzésischen, und Preussischen Bank.”--Von Pu. GAYER. Miinshen. 
1867, 

45 
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The State of Louisiana, as early as 1842, renewed the ‘charters of the 
New Orleans banks, which had been forfeited by a suspension of specie 
payments, on condition that they should thereafter keep always on hand, 
an amount of specie, equal to one-third of their cash liabilities, (circula- 
tion, deposits, &e.,) and that the remaining two-thirds of such liabilities 
should be represented by “satisfactory paper payable in full at maturity, 
and within ninety days.” It is to the rare wisdom and foresight of the 
legislators of 1842, that the banks of New Orleans owed the strength 
which carried them through every subsequent crisis, without suspension 
of specie payments, till their final suspension, at the instance of the Con- 
federate Government, in September, 1861. 

After the suspension of specie payments, in 1857, Massachusetts 
passed a law, requiring the banks to keep a reserve of 15 per ‘cent. on 
their aggregate circulation and deposits. This was less than the advo- 
cates of the law demanded, but it was all that could then be obtained, 
in the conflict. of interest and opinion, between the city and the coun- 
try banks. Connecticut, in the same year (1858), passed a law requir- 
ing the banks to keep a reserve of 10 per cent. The associated banks 
of the City of New York, by a resolution adopted March 16, 1858, 
agreed “to keep on hand at all times, an amount of coin equivalent to 
not less than 20 per cent. of their net deposits of every kind, which 
should be made to include certified cheeks, and all other liabilities 
(except circulating notes), deducting the daily exchanges received at the 
Clearing House.” 

The exception of the circulating, notes from the liabilities protected 
by the reserve, was not important, as the circulation of all the city banks, 
at that date, barely exceeded $6,000,000, of which five-sixths were se- 
cured by deposit of bonds at Albany, while the deposits amounted to 
$60,000,000, 

The act of 1857, creating the State Bank of Ohio, with branches, 
required a reserve of 30 per cent. to be kept against the circulation, 
but one-half of the amount was allowed to be kept in the form of specie 
balances in New York, Boston, Philadelphia, and Baltimore. 

Maine, in the same year, restricted the issue of bills to 50 per cent. of 
the capital, unless one-half of the excess above that limit was kept in 
specie. 

It is possible that there may have been provisions of a similar charac- 
ter in some other States, though we are not familiar with them. 

In practice, however, the banks of several Southern cities, and of Ken- 
tucky, and the State Bank of Indiana, kept much larger reserves of coin 
than was usual in other sections. 
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The provisions of the National Currency Act do not, as is popularly 
supposed, much increase the aggregate bank reserves of specie of the 
whole country, beyond what has been the customary holding. Assum- 
ing that the required reserve will average, as between the city and 
eountry banks, 20 per cent. for all, it will not much exceed the average 
holding for seven years (1856-1862), prior to the passage of the law, 
which was 18,8; per cent. But it will equalize the distribution of a 
fund, which has hitherto been very unequally distributed; and as the 
strong banks will probably not keep less specie than before, while the 
weak ones will be compelled to keep much more, the aggregate reserves 
should be considerably increased. Thus, on the Ist of January, 1859, 
the banks of Louisiana held 51 per cent., those of Pennsylvania 31 per 
cent., of New York, 20 per cent., and of Massachusetts 22 per cent. ; 
while those of Illinois held only 4 per cent., and those of Michigan and 
Vermont only 5 per cent. Within the same States, the inequality be- 
tween different banks was equally glaring. In times of commercial 
trouble, it is the weak banks which fail, and which bring disgrace and 
disaster upon the whole system. A law which requires all the banks to 
be up to a certain minimum of strength, will do much to prevent the 
oceurrence of disasters, and in this view, the obligation on all the 
National banks to keep a certain reserve of specie, is a great acquisition 


to the country. 


Cash Means of English and American Banks Compared. 


The Banks cf the United States are, at the present moment, stronger 
in available cash means than the united banks of Great Britain. This 
may strike some readers with surprise, who have in mind the large re- 
serve of notes and bullion kept by the Bank of England. But the 
Bank ef England is only one out of many banking institutions which do 
the business of Great Britain; and yet it is the only one which keeps 
any considerable cash on hand. Its private deposits are considerably 
less than those of the London and Westminster, and do not greatly ex- 
ceed those of two or three other joint stock banks. It is only by 
aggregating the immediate liabilities and the cash reserves of all the 
banks in the kingdom, that the real strength of the American banks is 
shown in comparison. Unfortunately, the data do not exist in England 


for making this comparison accurately, for there are no returns or pub- 
lished statements of the joint stock and private banks, corresponding to 
those furnished by the banks of this country. The Economist publishes 
a half-yearly summary of reports of the joint stock banks, but they 
are very much wanting in detail, and made up on no common principle. 
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In many cases, the assets and liabilities are so massed together, that it 
is impossible to classify them. But there are three or four London 
banks,* the largest and strongest of their class, which publish balance 
sheets, having a tolerable degree of similarity and completeness; and 
upon the conditions of these institutions, we can safely base our conclu- 
sion respecting the condition of all. As the state of these banks does 
not materially differ f.om year to year, and complete accuracy is not 
important, we shall quote, on this matter, from a letter of John Ben- 
jamin Smith, M. P., of Manchester, addressed to the President of the 
Manchester Chamber of Commerce in October, 1866.¢ The author will 
be remembered as one of the leading opponents of Samuel Jones Lloyd 
(Lord Overstone), in the bank diseussions of 1840 :— 

“The principle laid down by the Bank of England is, that its reserve 
of cash on hand ought to be equal to one-third of its liabilities; and it 
is only just to the directors of that institution to say, that of late years, 
so far as they have been free agents, they have endeavored to conform to 
this wise principle. The practice of most of the other banks in London 
is, however, to keep as little reserve of cash as possible. They regard 
neither the principle laid down by the Bank of England, nor the pecu- 
liar responsibility of banks, whose ramifications are spread, and whose 


operations are felt, not only throughout the British Empire, but all over 


the world. 

“ Aecording to their statements made to their shareholders, to the 
30th June, 1866, by three of the joint stock banks of London, which 
may be taken as an illustration of the practice of all, their aggregate 
deposits} amounted to £60,487,565 ($302,000,000). If the business 
of these banks were conducted on the same principle as that of the 
Bank of England, with this amount of deposits, they ought to have held 
a reserve of cash on hand of £20,000,000, but according to their state- 
ments, their aggregate reserve of cash was reported to be only £7,470,000 
($37,250,000). 

“Tt is important to observe, however, that this reserve of £7,470,000 
did not consist, like the reserves held by the Bank of England, of cash 
on hand in the bank. What these joint stock banks call ‘cash on 


* The London and Westminster, London Joint Stock, London and County, and 
Union. 

+ “An Inquiry into the Causes of Money Panics, and of the Frequent Fluctua- 
tions in the Rate of Discount.” A Letter, addressed to Malcolm Ross, Esq., Presi- 
dent of the Manchester Chamber of Commerce. By John Benjamin Smith, Esq,, 
M.P. London. 1866.” 

¢ There are no banks of issue in London, except the Bank of England. 
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hand,’ was composed partly of cash on hand in their banks, partly of 
deposits in the Bank of England, and partly of money lent on call. 
There being no details given of the proportion of cash, we are left to 
conjecture; but probably not more than £4,000,000 of this reserve con- 
sisted of cash on hand in their banks,” 

The writer then proceeds to make a tabular comparison of the con- 
dition of the Bank of France, Bank of England, and the three joint 
stock banks in question, with that of the Associated Banks of New 
York, Philadelphia and Boston, in July, 1866. We have not space to 
give this table, but the result of the comparison is thus stated: “It 
results from the above comparison of the condition of the Banks of 
France, of the United States, and of London, that if the Bank of Eng- 
land, and the three Joint Stock Banks of London, holding on the 30th 
June, 1866, aggregate deposits amounting to £88,000,000, had held, 
at that time, reserves of cash commensurate with the reserve held by 
the Bank of France, their aggregate reserves would have amounted to 
£38,000,000. If their aggregate reserves had been equal to those of 
the banks of New York, Boston, and Philadelphia, they would have 
amounted to £25,000,000. But their aggregate reserves at that time 
amounted to only eight millions !” 

Ina flattering review of the American banks in the London Economist, 
for February 24, 1866, the result of a similar comparison is thus stated : 
“The American banks hold in mere cash, twenty-five per cent. of their 
liabilities, when thrown together (aggregated); if the English banks 
were thrown together, we doubt if they would hold five per cent.” 


Examinations and Published Statements. 


3. The third point of superiority, which we claim for the National 
banks, over the pre-existing systems, is that they are subject to stricter 
regulations, and to frequent and detailed examinations, and are required 
to make periodical and simultaneous reports, to the Controller and 
the public. We know that these regulations and inspections are an an- 
noyance to old bank officers, who have not been used to them. They 
complain of the unnecessary trouble to which they are put, and they fre- 
quently deny the right of public officers to pry into the private dealings 
of the bank with its customers. But these gentlemen forget that bank- 
ing is not a strictly private business, If it were so, it would not need to 
ask privileges of the State. But it does ask, and receive most important 
privileges, without which banks could not exist in their present form. 


These privileges are the right of corporate association with limited lia- 
bility, and the right to issue circulating notes. The right of incorpora- 
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tion with limited liabilty, is alone sufficient to justify the oversight and 
interference of the Government. In this aspect all corporations are 
quasi public ; but when, like railways, exercising the right of eminent 


domain, or banks issuing notes to circulate as money, they borrow from 


the State a sovereign function, then the State owes it to the whole body 


of its citizens, whose common franchise has been parted with, to maintain 
a rigid guardianship over the trustees of that franchise, in the interest of 
the commonwealth. 

There is no advance which has been made in modern banking more 
important, than the publicity which is now required. It is the one un- 
disputed feature of the statutes which govern the Banks of England and 
of France. The weekly report of the Bank,of France is a model in its 
way; in the variety and fullness of its information, far surpassing that of 
the Bank of England. It is matter of surprise to us, that the other Eng- 
lish banks, both joint stock banks and private banks of issue, are not 
required to publish their accounts. The old banks, the liability of whose 
shareholders is unlimited, may, perhaps, claim the same immunity from 
control which belongs to private partnerships. But that immunity can 
not belong to banks of issue, nor to the banks with limited liability. If 
the public, in 1857, could have had an honest monthly exhibit of the 
affairs of such institutions as the Western Bank of Scotland, or the 
Borough Bank of Liverpool, or more recently, of the Leeds Banking 
Company, and the Royal Bank of Liverpool, these institutions could not 
have failed in so scandalous a manner, The Company’s Act of 1862 gave 
a much wider extension, than before existed, to the principle of limited 
liability. Under this act, many hundreds of banks, discount and finance 
companies, and corporations for every conceivable purpose, swarmed into 
being. Most of these have since disastrously failed. If the principle of 
publicity and inspection had been applied to them, “ financing” might 
have remained an unknown science, and the crisis of 1866 might never 
have occurred. 

We have claimed an advantage in the simultancous publication of the 
accounts. It is by this means that the actual condition of the whole 
banking business is disclosed. It has been suggested, with reason, that 
a further advantage would be gained, by requiring an annual return, 
which should state the condition of the bank at some past date, not pre- 
viously indicated, so that no special preparation, and no “ cooking of 
accounts” could be made, as is possible in preparing for a future fixed 
return. This was the plan formerly adopted in Massachusetts, with re- 
spect to the annual return of the banks of that State, which did not, 
however, take the place of the periodical publications. The strength or 
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weakness of any one of the sixteen hundred banks, is a matter of merely 
Jocal concern; but the aggregate strength of the whole number affects 
the entire country. Banks are the most important agencies of credit, 
and their statements are a pretty good barometer, for indicating fair or 
foul weather to come. - Though crises are not primarily caused by bad 
banking, they are invariably helped by it. When the circulation, de- 
posits, and discounts are steadily increasing, and the cash reserves 
growing steadily less, it is safe to expect a storm, We do not propose to 
discuss here the philosophy of crises, though it is beginning to be under- 
stood that they are referable to certain well defined laws of commercial 
progress, and that their periodical return is not an_accident.* There is 
a period in the cycle at which the agency of the banks, in promoting the 
crisis, begins, although it is very doubtful whether any action, or inaction, 
on their part, would serve to prevent it. The point in question is, when the 
excess of floating capital, which constitutes the loan fund of the country, 
(and which represents its uninvested profits), begins to burden the banks 
with overabundant means, then it is that they go abroad for borrowers, 
‘stimulating them to engage in remote or illegitimate undertakings, by 
the offer of cheap money ; then it is, that credits are less carefully seru- 
tinized, and the ball of speculation is set in motion, which never stops of 
its own accord, but always ends in a dead-lock and a crisis. 

No degree of publicity in banking business can wholly prevent the 
recurrence of these storms; but it will unquestionably moderate their 
severity, and give prudent people a better chance of getting out of their 
way. 

It has been objected that the reports of the banks now published are 
not frequent enough to give the desired information. This objection 
could be easily met by making the monthly reports to the Controller 
fuller, and by publishing an abstract of them. The banks of each State 
might publish monthly, such a statement as is published by the banks of 
the city of New York every week. It has been charged upon the banks 
of some of the Western cities, that they are in the practice of getting 
large amounts of paper rediscounted with the bank indorsement. If this 
practice were largely resorted to, it might lead to a dangerous expansion 
of business. The failures of the Scotch banks in 1857, and some of the 
worst of the English bank failures, then and since, were brought about 
chiefly by the abuse of rediscounts. After careful inquiry, we are led to 
believe that this practice does not prevail among the National banks, 


*“ Des Crises Commerciales, et de leur Retour Périodique en France, en Angleterre, et 
auc Etats Unis.” Par le Dr. CLEMENT JuGLAR, Paris, 1862. “Le Marché Monétaire 
et ses Criges, depuis cinguante ans.” Par M. EMILE DE LAVELEYE, Paris, 1865. 
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although it is occasionally done, to meet an unexpected necessity, We 
believe it to be much better, in such a case, to sell paper without re- 
course, or to borrow on the credit of the bank, with or without col- 
lateral, A loan made in this form, will not be likely to exceed the neces- 
sity which called for it, either in time or amount. The liability of the 
bank on paper rediscounted, or on loans otherwise effected, ought to be 
stated in every return. 


Convertibility and Redemption of the Bank Note. 


The convertibility of the bank note being next to its safety, the quali- 
ty most essential to its performing the office of money, we claim as 
another of the chief advantages of the National Currency Act, the pro- 
visions which it establishes for the redemption of the currency.* 


We have elsewhere stated the arrangements which existed at Boston, 
New York, and Cincinnati, for redeeming the bank notes of the sections of 
country represented by these cities. These arrangements were purely 
voluntary, and operated over a very limited territory. In general, it 
may be asserted, that the State banks redeemed their notes in coin, only 
on presentation at their own counters. And it is a notorious fact, that 
in some of the Western States, banks were established at remote and in- 
accessible places, in order to make the presentation of their bills as dif- 
ficult as possible; and when presented, the holder was subjected to as 
many discouragements in his pursuit of gold, as the ingenuity of bank 
officers could devise. . The result was, that such notes had to be sold to 
the brokers, and were always depreciated. 


The national system guards against any such depreciation of the bank 
note, by requiring the banks of seventeen principal cities of the Union, 
to redeem their notes constantly in New York at par, while the banks of 
ali other places are required to redeem in some one of these seventeen 
cities; it being presumed that they will choose that one nearest to their 
own place of business. If there should be any disposition to choose a 
redemption agency at a remote point, it would not receive the sanction 
of the Controller, without whose approval no agent can be sclected. 

Thus far, there has been no considerable redemption of bank notes. 
Being redeemable in legal-tender notes of the United States, there has 
been no motive strong enough to induce holders to make the conver- 


* “If they wanted a metal standard, with a circulating medium, supposed to 
take the place of gold, it could not be maintained upon any other basis than the 
actual and instant convertibility of the paper in circulation.”—Sir R. Peel's speech on 
the Bank Charter, 1844. 
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sion; for the bank notes are themselves a legal tender in all dealings of 
the banks witb each other, and with the government, and between the 
government and individuals. The extent to which they will ever be 
sent home for redemption, is a matter which remains to be tested after 
a return to specie payments. Formerly, gold was needed for remit- 
tances to distant parts of the country, because bank notes were uncur- 
rent, at any considerable distance from home. This will no longer be 
the case; but the bank notes will be preferred for such remittances, 
because more portable. Their entire safety will also prevent them 
from being converted into gold from motives of distrust, and it will 
probably lead to their being hoarded. Formerly, there was considera- 
ble strife among banks, to secure certain fields of circulation, and this led 
them to gather up each other’s bills, and to send them home for redemp- 
tion. But any such effort would now be fruitless, for as soon as the 
bills of one competitor were got rid of, those of many others would flow 
in to take their places. The difficulty of assorting will be very great, 
where the notes are so nearly alike, and where the issues of different 
banks are so widely and indiscriminately distributed. There is more 
danger to be apprehended to the public, from this difficulty of assorting 
and returning the bills to their issuers, than inconvenience to the banks 
from their sudden and excessive return; for there is another object to be 
gained by redemption besides the merely testing the convertibility of 
the bank note into coin. It is the forcing a part of the notes out of 


circulation, when the currency becomes redundant; and we should be 
sorry to see this object lost sight of. There is a natural ebb and flow 
of the circulation, which must not be overlooked, if we expect the paper 
money to be as good a circulating medium as coin. More of it is needed 
at some seasons than at others; and the demand is sometimes at one 


point, and sometimes at another. When the crops are to be mowed, it 
is in very active demand at the West and South; but when this season 
is over, it flows back to the great trade centres. With a currency so 
well secured, and everywhere so available for business purposes, will the 
motive be strong enough to send it for redemption to the banks which 
issued it, or even to their redemption agencies in remote cities, when 
there is more in circulation than is needed? To send it home involves 
the labor of assorting, the cost and risk of expressage, and the loss of 
interest. How shall this friction of the circulation be reduced to a 
minimum? We see no other way, but by a common redemption of all 
bank notes in the city of New York. It is there that any redundancy 
of the currency is certain to show itself, and it is there that it should be 
reduced. In England, the point of redundancy would be London, and 
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so in every country, it must be the chief financial center, or point of final 
liquidation. If a commercial country, it is necessarily the point at 
which its largest foreign trade is carried on. An overabundance of cur- 
rency will show itself in the banks of all parts of the country, but every 
place, except the point of final exchange, can relieve itself by sending 
the excess to that point. If the circulation were of gold and silver, 
New York also would relieve itself by shipment to foreign countries; 
but a proper currency, as we have seen, cannot overstep the national 
boundaries. If then, as we believe, New York will receive the excess 
of the national bank notes, some effective measure must be taken to 
withdraw them from circulation at that point, or they will clog the 
markets, inflate prices, and lead to speculation. That measure is a re- 
demption into coin at par; for once converted into coin, the latter will 
go out of the country, if the state of the exchanges is such as to justify 


the export of it. 
Obligation of the Government to the Banks, 


We have thus far considered the advantages growing out of the 
National Banking system, only as they affect the currency of the country, 
and its general business. There are, however, other advantages, of a 
public nature, resulting from the system, which have never been afforded 
by any banking system hitherto existing in America, These are the 
absorption of a very large portion of the public debt, and the services ren- 
dered by the banks in receiving and disbursing the revenue, and in paying 
interest to the public creditor. Let it not be forgotten, that the privi- 
leges which the banks enjoy, were pressed upon them by the Govern- 
ment, for the sake of the benefits which would accrue to the nation from 
adopting the new system, The banks have asked nothing; they have 
never even entered into any negotiation, or discussion with Congress as 
to the terms of the contract, by which they were to surrender their State 
charters, and accept a Federal organization. The terms were of the 
Government’s own making, and such a3 they were, they were forced upon 
the existing banks, by a suppressive measure of taxation. We have 
already justified that measure; but it is not justifiable unless the Govern- 
ment keeps faith with the banks. Congress might have taxed the old 
currency out of existence, without their consent, but it could never have 
got possession of the four hundred millions, which constitutes their 
capital, without a contract, which should be as enduring as the charters 
granted. It is preposterous to suppose that the permanent loan fund of 
the country could have been secured to the Treasury without some ad- 
vantage offered to its owners, or without the understanding that 





1868. ] By George Walker. 707 


those advantages should be as permanent as the loan. Nations are 
as competent to contract with their citizens, as the latter are to con- 
tract with each other, and they are as solemnly bound by their obliga- 
tions. Having got the use of so great a capital, at a time of national 
extremity, is it just, now, to attempt to withhold the stipulated con- 
sideration ? 

Without the anticipated profit of the circulation, neither would the 
old banks have given up their State organizations, nor would capitalists 


have had any inducement to establish new ones. 


The services which the banks render as fiscal agents, have been stated 
by the Treasurer of the United States to be of the highest importance, 
and of large pecuniary value. He thus speaks of them in his report for 
1866. “The value of the services of these banks to the Government 
will be better appreciated, in the simple statement of the fact, that ir- 
respective of the great aid given the Government by them in disposing of 
the stocks of the United States, that the Government desired to sell, they 
collected for, and paid into the Treasury, amounts aggregating, in receipts 
and payments, to about three thousand five hundred million dollars, for 
which, had they been allowed only one tenth of one per cent. commissions, 
they would have received about three and one-half million dollars. These 
services were rendered to the Government free of charge.”* 


Besides this service thus directly rendered to the Government, a very 
great service is also rendered to the people, in cashing the coupons on the 
public loans; thus bringing the disbursing officers of the Treasury to the 
very doors of the public creditor, 


The Scheme of abolishing the Bank-note Currency, and establishing one 
of Government Notes. 


Although this essay has already extended beyond the limits assigned 
to it, we can not close it without some reference to the popular scheme 
of abolishing bank-notes and making the issues of the Government the 
sole paper currency of the country. 

Two questions suggest themselves in reference to this scheme :— 

1. Can governments properly and safely create and maintain such a 
currency ? 

2. Can the United States do so on conditions more favorable to the 
Government ahd people, than those now attained through the National 
banking system ? 


* Report on the Finances, 1866, p. 171. 
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To the first of these questions we reply, that the creation and mainte- 
nance of such a currency is entirely foreign to the functions of govern- 
ment. The currency is not merely a debt to be contracted and paid. 
If it were so, then there could be no more responsible issuer than the 
Government, no more solid basis than the resources and faith of the na- 
tion. The currency is a circulating debt; or, the circulating evidence 
of such a debt; and this property of circulation involves relations between 
the debtor and creditor, which do not exist between the Government and 
the people. The chicf of these relations is that of a mutual indebtedness, 
ever subsisting but continually changing its elements, the aggregate of 
transactions remaining substantially uniform, while the individual debtors 
and creditors are changing places every hour, The currency is the me- 
dium which operates all these exchanges; and this rapid motion, this 
perpetual issue, return and reissue, is as essential to its health, as the cur- 
rents of the atmosphere are to its purity. Now the agencies of this ever 
moving business are the banks of issue. It is they that issue, redeem, 
and reissue their circulating notes, in exact conformity to the laws of 
trade; and it is they only who can do it. When the currency is created 
only as an incident to an actual mercantile transaction (a discount at 
bank), and is redeemed by the closing up of that transaction (the pay- 
ment of the loan), it must always correspond to the volume of business, 
swelling and receding with its rising and ebbing tides. Such acorrespond- 
ence is essential to the purity of the circulating medium. It is an inherent 
property in metallic currencies, because of their intrinsic value; but it 
can only be secured in a credit currency, by subjecting it strictly to the 
great law of supply and demand—not to a demand for currency, but for 
the credit to which the currency is an incidental subordinate. 


Governments can not create such a cutrency, because they are not 
bankers, and their receipts and disbursments are not regulated by the 
currents of trade. 


“It is only by the regular ebb and flow of banking business, that a 
real circulating medium of paper money can be produced. The money 
goes out with discount, it comes in with payment; if business is active, 
the discount line expands, and with it the circulation; if business is dull 
the discount line falls off, and the banks have to redeem more of their 
notes than they can reissue. Then the laws of supply and demand are 
made to govern the currency, and the quantity being always apportioned 


to the demand, the purchasing power of money remains the same. The 
receipts of Government, on the contrary, are from revenue, and revenue 
is greatest when business is most active. When business is most active, 
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most currency is required for it, but this very activity instead of drawing 
a circulating medium out of the Treasury, is pouring a steady stream of it 
into the Treasury. On the other hand, the disbursements of Govern- 
ment are in payment to the public creditors, such as interest on the public 
debt, salaries of public officers, and miscellaneous appropriations. Neither 
the time, the manner, nor the amount of these payments has any refer- 
ence to the wants of business; and they must be in large measure 
irregular.” * 

The proposition to create a Government circulation, and thus to borrow 
money from the people without interest, is nonew one, It has suggested 
itself to very civilized nation, in the seasons of their extremity. It has been 
taken up and considered by the most eminent statesmen of all countries, 
and uniformily rejected by them as impracticable. There is no recorded 
instance of a solvent nation adopting such a currency, except under cir- 
cumstances of such overruling necessity, as have, for a time, suspended 
its ability to pay in real money. Though there is a constant progress 
in the machinery of commerce in some directions, the considerations on 
which the expedient of a Government circulation has been rejected, 
have not been overcome by time, and are in their nature insurmount- 
able. 

We shall content ourselves with recording the testimony of several 
eminent statesmen of our own country and of Europe, against a project 
of the nature of that which is now so urgently demanded. 

ALEXANDER Hamitron, in his report on the subject of a National Bank, 
read in the House of Representatives, December 13, 1790, used the fol- 
lowing language: “The emitting of paper money, by authority of Gov- 
ernment, is wisely prohibited to the individual States, by the National 
Constitution; and the spirit of that prohibition ought not to be disre- 
garded by the Government of the Uuited States. Though paper emis- 
sions, under a general authority, might have some advantages not appli- 
cable, and be free from some disadvantages, which are applicable, to 
the like emissions by the States separately, yet they are of a nature so 
liable to abuse, and it may even be affirmed so certain of being abused, 
that the wisdom of the Government will be shown in never trusting itself 
with the use of so seducing and dangerous an expedient. In times of 
tranquillity it might have no ill consequence; it might even perhaps be 
managed in a way to be productive of good; but in great and trying 


* ‘Considerations touching Mr. Randall’s Bill for the Suppression of the National 
Banks, and for a further Inflation of the Currency,” by the author of this Essay. 
Springfield, Mass., January, 1867. 
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emergencies, there is almost a moral certainty of its becoming mischiev- 
ous. The stamping of paper is an operation so much easier than the 
laying of taxes, that a Government in the practice of paper emissions 
would rarely fail, in every such emergency, to indulge itself too far in 
the employment of that resource, to avoid, as much as possible, one less 
auspicious to present popularity. Jf it should not be carried so fur as 
to be rendered an absolute bubblz, it would at least be likely to be extended 
to a degree which would occasion an inflated and artificial state of things, 
incompatible with the regulur and prosperous course of the political economy. 
Among other material differences between a paper currency, issued by 
the mere authority of Government, and one issued by a bank, payable 
in coin, is this: that in the first case, there is no standard to which an 
appeal can be made as to the quantity which will only justify, or which 
will surcharge the circulation; in the last, that standard results from the 
demand, If more should be issued than is necessary, it will return upon 
the bank. Its emissions, as elsewhere intimated, must always be in a com- 
pound ratio to the fund and the demand, whence it is evident that there 
is a limitation in the nature of the thing; while the discretion of the 
Government is the only measure of the extent of emissions by its own 
authority.” 


Sir Rosert Peet bore testimony to the same principle, in summing up 
the considerations on which the charter of the Bank of England was 
renewed in 1844 :— 

“ Another point for consideration is, Whether the profits, which must 
necessarily be derived from the cireulating medium of the country, should 
be preserved by Government, or should be @lowed to remain in private 
hands? Now, sir, the advantages, the only advantages which | have 
been enabied to discover in a Government bank, as compared with a pri- 
vate company, are those which result from having responsible persons to 


manage the concern, the public deriving the benefit of it; but then, on 
the other hand, I think these benefits are much more than counterbal- 
anced by the political evils, which would inevitably result from placing 
this bank under the control of the Government. J think that the effect of 
the State having the complete control of the circulating medium in its own 


hands, would be most mischievous.” : 


Finally, we invoke the testimony of the most accomplished of the 
modern French ministers of Finance, M. Acuitte Foutp. In the discus- 
sions in the Legislative Assembly in December, 1849, respecting the 
Bank of France, one of the speakers raised the question, whether it 
would not be better to issue the circulation under the authority of the 
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Government, and to the profit of the Treasury, rather than to confer the 
authority to issue it upon the Bank = M. Fould rejected the proposition 
with energy, as being of a most dangerous character. 


“ What! they say, ‘ Will you give to the Bank the power to emit paper 
money and refuse to exercise it yourselves?’ It would be a most danger- 
ous power, and you would not find a prudent man who was willing to 
accept it. What! would yon give us the power to make paper money ? 
it would be a sure step to the creation of assiynats. When once you 
had armed us with this machine, you would every day present a pistol 
at our heads, and compel us to make use of it, on one pretext or another, 
till at last nobody would accept your paper. You have said, ‘the State 
authorizes that to be done which you will not do yourselves.” Most 
certainly we do not wish to do it ourselves, and I do not believe a pru. 
dent statesmen could be found, who would consent to assume the ad- 


ministration of the finances armed with this terrible power, which you 
desire to intrust to him. You have said, ‘the State, then, will permit 
the Bank to do what it will not do itself.’ It will assuredly do so, but 
you must not forget that the State finds its guaranty in the constitution 
of the Bank, and in the prudence with which it transacts its business 


with the Treasury. It is this which gives value to its paper. But if 
we should yield to the solicitations which are pressed upon us by this 
assembly, if we should consent to arm ourselves with the fatal instru- 
ment which you offer to us, we should soon have demolished the credit 
of the State.” 


We might fortify these conclusions by the testimony of Mr. Cuase, 
and of many European statesmen and financiers who have pronounced 
their opinions on this subject, before the various English and French 
committees on the currency and banking; while opposed to them, we 
do not know of a single respectable aut\ority, in the past history of this 
or any other country. 


We desire, in conclusion, to say a few words respecting the supposed 
economy to the country in substituting the notes of the Government for 
those of the banks. Let us say, at the outset, that if the Government 
assumes the circulation, it must do all that it is possible to do to give it 
the properties of money. Of these, the most important is its instant 
convertibility into coin. To insure this convertibility, a special fund of 
coin must be kept at all times, in the place, or places, where the redemp- 
tion of the notes is made. The banks are required to keep at these 
points a reserve of twenty-five per cent.; the Government will have to 





712 Advantages of the National Bank System. [March, 


keep a much larger sum, to insure that promptness in conversion, which 
is rendered easier to the banks from the nature of their business, Let 
this reserve be one-third or one-half, and one-third or one-half of the 
supposed public economy instantly disappears. The question is no 
longer one of saving eighteen millions, but is reduced to a question of 
ten or twelve millions. Now the loss of direct and indirect taxes and 
revenue from the banks will be much greater than this, as we shall inci- 
dentally show hereafter. 


The question for the country to consider is, whether the contract with 
the banks for the enjoyment of the circulation is a reasonable one. Do 
they receive more than a fair equivalent for their services and taxes, and 
are they better paid than banks have hitherto been paid in this country, 
or than they are now paid abroad? Without going into the proofs in 
detail, we may safely assert, that the conditions on which the right of 
circulation is now enjoyed, are far less favorable than those on which it 
was accorded to the State banks. The conditions of security are more 
onerous, and the taxes paid are much higher. Each bank officer can 
demonstrate this from the experience of his own State. But there is a 
fairer test to be applied in the contract between the Bank of England 
and the Government of Great Britain, and we have been at some pains 
to reduce to figures the profits of that institution, and to compare them, 
and the sources from which they are derived, with the profits and 
sources of profit of our National banks. 


Comparative Profits derived by the National Banks and the Bank of 
England from Circulation and Public Deposits. 


We will therefore give the results of the business of the Bank of 
England for the year 1865, and compare them with the results of our 
own banking business for the fear 1867. We have selected 1865 for 
the English statement, because it was a year of prosperous business, 
though the rate of interest was lower than in 1864, when the average was 
seven per cent., till then an unheard of rate for a whole year in England: 
1866 was the year of the panic, when money ruled at ten per cent. in 
Lombard Street during the three months that the Bank Act was sus- 
pended: 1867, on the other hand, has been a year of unprecedented 
cheapness, with the rate of interest hardly higher than two per cent. 
But in 1865, the exact average of the year was four-and-a-half per cent., 
which is a fair English average. 





1868.] By George Walker. *713 


Profits derived by the Bank of England, from the Circulation und Public 
Depesits during the year 1865: 


Government debt,* (for which it has the use of an equal 
amount of circulation, £15,000,000) at 3 per cent.... £450,000 
Public deposits (weekly average) £6,700,000 at 44 pr cent. 301,500 
Seven-day bills, £500,000 at 44 per cent 22,500 
£ 774,000 


Deduct allowance toGovernment, which is in lieu of all taxes 


Total profits, 6 mos., ending Aug. 31, 1865, as per report 
Do. 6 mos. ending Feb, 28, 1866 - et 


£ 1,473,762 


Net profit from PRC TNGMINRERs 6.04 Ss 0:6. oss Carros ; 578,922 
“ 4“ private 


1,473,762 


Capital and Surplus (Rest), £18,328,794. 

Rate of total profit on do., 8.04 per cent. 
“ on use of Circulation and Public Deposits, 3.58 per cent. 
“ on private business, 4.46 per cent. 


Profits derived by the National Banks of the United States from the 
Circulation and Public Deposits for the year ending October 1, 1867. 


Circulation, $298,000,000 at 7 per cent $ 20,860,000 
Public deposits, including deposits of disbursing officers, 
$30,026,108, at 7 per cent 


From which deduct the following taxes, viz. :— 
On Circulation, 1 per cent. $298,000,000.... 5 2,980,000 
On Deposits, + of 1 per cent. on $562,994,439 2,814,972 


On Capital not invested in U. S. bonds 400,000 
Licenses, $2 a M. on $419,205,196 capital ' 838,410 


* As all above this amount is secured by an equal amount of coin and bullion in 
reserve, it yields the bank no revenue. As the bank has the use of a circulation 
equal to its investmont in public stocks, the profit which it derives from the busi. 


ness, is. of course, the interest which it receives on those stocks. 
45* 
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Average Reserve of $172,198,888 loaned to Government 

without interest (20 pr. ct.on av. cir. and dep.*) at7 pr.ct. 12,053,822 
Annual serviee rendered to Government as fiscal agent, 

estimated by Treasurer U. S. at not less than......... 1,000,000 


Total taxes ....... seccceescecscccces $20,089,204 


Net profit derived from use of Circulation and Public 
ee te sag EE ECE TEES secececes $2,878,839 
Capital and Surplus, say ean — - +++ 3490,000,000 


Profit on do. derived from Circulation and Pablic Deposits, 359; of 1 
per cent, 


The amount of total profit can not be stated, as we have not any 
return which shows it; but the amount paid for tax on dividends and 
additions to surplus, indicates an average earning on capital of about ten 
per cent. This is a small earning for America, compared with that of the 
Bank of England, and still smaller when compared with that of the Bank 
of France, which divides an average of 20 per cent; and in general it 
may be safely asserted, that the profits on banking business in England 
and France are, and for a long time have been, much higher than in 
America. But whether the earnings of the National banks be greater or 
less in the aggregate, we have stated the portion derived from their use 
of the circulation and the public deposits, as we believe, with entire ac- 
curacy; and have shown that they constitute but a very inconsiderable 
part of their general profits. 


The Hazard of Closing the Country Banks. 


3ut to view this question in the light of such a balance-sheet of profit 
and loss as we have presented, is to regard it in its narrowest aspect. 
The question is not how the Government can derive the greatest direct 
profit from the circulation of 300,000,000 of paper money, but how that 
circulation can be furnished to the people with the greatest advantage to 
the tax-payer, and the best ultimate results to the Treasury. It is quite 
true that many of the city banks, which hold large deposits, can main- 
tain themselves, as they have formerly done, without circulation, because 
their deposits are really circulation in another form; but the country 
banks—which furnish the life-blood of our productive business—our man- 
ufactures, our agriculture, and our mining—must, in order to live, derive 


—w 


* The sum-stated, is the required reserve. The actual average reserve of lega'- 
tender notes and specie, was $185,238,136. 
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that profit from their circulation, which their city correspondents gain 
from déposits without interest. Without the great loan fund furnished 
by the country banks, the manufacturers, farmers, and miners of the inte- 
rior, could not carry on their business without greatly increased expense, 
and with profits reduced in like proportion; and upon their profits .de- 
pends their ability to pay taxes. Whenever the taxes which a nation 
imposes exceed its current savings, and trench upon its capital, the period 
of its decadence has arrived. That a large proportion of the country 
banks must be wound up, if the privilege of their circulation is withdrawn, 
no practical country banker can for a moment doubt; and that such an 
event would be followed by a prostration of business, which would place 
the finances and the eredit of the nation in great peril, is equally beyond a 
question, No country of Europe has ever endured such a financial revo- 
lution, and the United States are not now in a condition to hazard so 
perilous an experiment. 





THE NATIONAL BANKS IN 1867-68. 


Quarterly Abstract of the condition of the National Banks on the 1st of 
January, 1867, July, 1867, Octuber, 1867, and January, 1868. 

Liabilities. Jan., 1867. July, 1767. Oct., 1867. Jun., 1868. 
Capital stock paid in ...... $419,779,739 .. $418,126,148 .. $419,973,415 .. $ 419,845,790 
Surplus fund 9,9 en 63, 585... 66,695,587 .. 70,577,941 
NE Gnkia ot dea Gexennaicanedsthaenae . 26,887,824 .. 30,586,671 .. 33,592,032 .. 31,321,916 
National bank notes outstanding....... 291,093,294 .. 291,491,038 .. 293,808,831 .. 293,998,869 
State bank notes outstanding.......... 6,961,499 .. 4,522,505 .. Bs 3,792,013 
Individual deposits ................0. 55,179,8 .. 527,882,950 .. 5¢ 76 .. 531,500,102 
United States deposits ................ 27,225,663 .. 29,764,000 .. 2 .. 24,200,955 
Deposits of disbursing officers ......... 9 85 .. 8,407,608 .. 4,687,265 .. 8,182,717 
Due to National banks ................ 92,755,561 ..  §9,817,683 .. 93,111,240 .. 98,185,142 
Due to other banks and bankers .......  24,822.614 .. 22,608,954 .. 19,644,940 .. 21,867,648 


Totals... 2.2.0... ee ee ee ee ee 1,506,488,245 $1,491,833,582 $ 1,496,552.355 $$ 1,495,423,093 
Resvurces. Jan., 1867. July, 1867, Oct., 1867. Jan., 1868. 


Loans and discounts ...............-.. $608411,902 .. $ 588,100,704 .. $ 609,608,095 .. $ 616,165,073 
Real estate, furniture, &e.......... ... 18,861,138 .. 18,755,024 .. 20,637,012... 21,067,565 
Expense account ............ 2,795,822 .. 8.217,745 .. H,T3S .. 2,963,786 
DL ciicicdn ehddcces-casaacunanne 2 945 .. 3,331,247 .. y ks 2,458,825 
SE MID vinsidne.wdne sasasdnaconisnne 101,330,984 .. 128,255,674 .. 1k .. 109,359,835 
Due from National banks.............. 92,492,456 .. 92,387,906 .. 

Due from other banks............ woes §©=—$ $RST AAS 0,603,442 .. $886,600 .. 

U.S. bonds for circulation $39,180,700 .. 338 .. 338,540,150 .. 388,627,200 
U. S. bonds for deposit. ............... ; 750 .. 38,211,450 .. 37,265,750 
U.S. bonds for investment .. 45,639,300 .. 42,178,150 .. 44,135,350 
Other stocks, bonds, and mortgages.... BS .. 21,452,040 .. 21,875,404 .. 19,856,172 
Notes of National banks............... -. 16,120,898 .. 11,888,056 .. 16,648,654 
OOURE OE CUNEE DITIIB ys o.occdccceniccc sce 531,264 .. 333,209 .. 261,269 
Specie on hand - 9,602,073 .. 10,253,115 .. 18,034,520 
Legal-tender notes..........s0-02 see .. 102,431,347 . 100,511,925 .. 116,145,995 


Compound-interest notes .. 75,456,915 .. 56866440 .. 48,214,180 





PMB a 55 sins ses 9:09:0:562 940080 - 1,506,448,245 $ 1,491,433,482 $ 1,496,552,355 $ 1,498,423,993 
Including new three per cent. certificates, 
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THE DAILY PRICE OF GOLD AT NEW YORK. 


Continued from page 674, February No. 


Premium. 1867. Premium. 1867-8, Premium, ~ 
.-36$ @ 37% ..Dec. 30....33$ @ 34 ..Jan, 27 2 @ 

368 @ : aa 31....334 @ 33% .. y @ ¢ 
come. @ 2 . dan. eee | ae & @ 
...362 @ ; iva y 334 @ 335 .. 30....404 @ - 
oostle : = 3....334 @ 34 31....404 @ 

. 368 @ ¢ ua ..-.33% @ 344 ..Feb. ..-.403 @ ¢ 


to 


nw 


IS or 


. 2.364 @ : a 3....342 @ 35} .. 3....403 @ 
. 354 , kel Sts .. ....414 @ 
wo 2 BS 5} . ++ 36h @ 378 .. ..+ 40% @ 
...433 @: ; .++.358 @ 36§ .. 3....414 @ 42 
» 2 B3h ; 22.37 @ 37%. woe 414 @ 435 
334 @ 34h. . 2.378 @ 38} .. 42 @ 42} 


...338 @ ry ~so0G, @ 405 .. 422 @¥*4135 
..- 33h @ : Par .--40$ @ 42}* .. ... 417 @ 418 
- +233} @ 344 .. 5....38f @ 408 .. 2....414 @ 413 
~o+-33¢ @ 342... 5....394 @ 401 .. 3....408 @ 424 
dak @ 34}... ----38t @ 394 .. 14...¥*398 @ 403 

. 834 @ 333... 18....38} @ 383 .. 15....403 @ 414 


33 @ 33} .. 384 @ 398 .. 17....40% @ 413 

+0 e33§ @ 33% .. 2-388 @ 394 .. 18....402 @ 41} 

.... Christmas. .. 22....389 @ 39} .. 19....404 @ 40% 

26....338 @ 34) .. : 398-@ 404 .. 20....40 @ 40} 
....338 @ 344 .. : 40 @ 403 .. 21....404 @ 402 
«S38 @ 83$ : 404 .. 22.... Holiday. 


* Lowest and highest of the month. 
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MONTHLY PREMIUM ON GOLD AT NEW YORK, 1862 TO 186 


Date. 1862. 1863. 1864, 1865. 1866. 1867. 
January DS .. 34 @OOE.. BQ GO .. 97} @ 134} .. 368 @ 448 .. 82 @Si 
February 28@ 43 .. 53 @T24 .. Mt@ 61 .. 965 @116% .. 35; @ 40§ .. 854 @ 408 
ee » 2... 39 @TE .. 59 @ GO .. 4S} @101 .. 2 @36h .. 338 @ 408 

2. 46 @59 .. 66@ ST .. 44 @ GO .. 2% G2Wsz.. OIL 

2@ 4 .. 433@55 .. 65 @ W .. WE@ 45} .. 25 @41} .. 343 @ 383 

34@ 9F .. 40E@ASE .. S9 @lSl .. BE @ 47g .. 374 @ CTE . 363 @ 353 

9 @20s .. WE@45 .. 122 @18 .. 38 @ 46h .. 47 @ 55g .. 373 @ 404 

August....... 12} @ 16} .. 228 @ 20g .. 1314 @162 .. 40 @ 458 .. 463 @ 52} .. 39E @ 428 
September ... 16@24 .. 27 @43t.. 85 @155 .. 425@ 45 .. 431 @4Ais .. 403 @ 463 
October .... . 22 @8T7 .. 403 @56f .. 89 @129 .. 44 @ 49 .. 454 @ 4B .. 402 @ 454 
November ... 29 @334 .. 45 @54 .. 109 @160 .. 453@ 4St .. 37} @ 488 .. 873 @ 414 
December... 30 @34 .. 47 @524 .. 111 @144 .. MY@ 46f .. 314 @ 4p .. 38 @37F 





1868.] Correspondence of the Bankers’ Magazine. 


CORRESPONDENCE OF THE BANKERS’ MAGAZINE. 


PAPER AND COIN IN ENGLAND AND FRANCE, 


Nationa Bank, Onto, 
November 30, 1867. 
Pusuisuer Bankers’ MaGazinE:— 

Dear Srr—Will you have the kindness, if the data is convenient at 
hand, to inform me as to the amount of paper currency of Great Britain, 
amount of coin in circulation in, and the same of France. 

Yours, Casuler, 


The Bank of England reported in November, 1867, a net circulation 
of £24,780,000 coin, and bullion £22,000,000, 

The circulation of the Provincial banks of Great Britain is about 
£15,300,000, and their coin and bullicn about £3,000,000, making 
together, for Great Britain and Ireland, a paper circulation of £40,000,- 
000, and coin and bullion, £25,000,000, 

The Bank of France, in November, 1867, reported a circulation of 
1,160,000,000 francs, equivalent to about $225,000,000, or £43,000,000, 
with coin and bullion on hand, 945,000,000 francs, or about $180,000,- 
000, or £35,000,000. 

Reducing this to a tabular form it presents the following results :— 

CIRCULATION, 


Bank of England (net).... £ 24,700,000 $ 115,000,000 
Country Banks .......... 15,300,000 betas 75,000,000 


£ 40,000,000 Mire $ 194,000,000 
Bank of France..........fs.1,160,000,000 nee 220,000,000 


$ 414,000,000 
COIN AND BULLION, 


Bank of England £ 19,400,000 navn $ 74,700,000 
Country Banks .......... 13,000,000 eae 14,500,000 


£ 22,400,000 Aa $ 89,200,000 
Bank of France fs.945,000,000 Salas 180,000,000 


Total hake $ 269,200,000 
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THE LAW OF BILLS AND NOTES, 


A Treatise of the Law of Bills of Exchange, Promissory Notes, Bank Not 8, 
and Checks: by Sin Joun Barvyarp Byres, Queen’s Sergeant, now 
one of the Judges of her Majesty’s Court of Common Pleas. Fifth 
American, from the ninth London edition, with notes illustrating the 
law and practice in the Uniled States, by GrorcE SHARsWoop. One 
volume octavo, pp. 760, price $6.50, 


Tuts work is highly appreciated by the legal profession. The new 
edition will be acceptable to bankers and merchants, also, as a valuable 
treatise on the law of commercial paper. The author divides his work 
into thirty-six chapters, viz. :— 

1—General observations ona bill of exchange ; 2—of a promissory note ; 
3—of a check on a banker; 4—of an 10 vu; 5—of the capacity of con- 
tracting parties to a bill or note ; 6—of the form of bills of exchange and 
promissory notes; 7—of ambiguous, conditional, and otherwise irregular 
instruments ; 8—of agreement intended to control the operation of bills 
or notes ; 9—of the stamp; 10—of the consideration ; 11—of the trans- 
fer of bills or notes; 12—of the presentment for acceptance ; 13—of 
acceptance ; 14—of presentment for payment ; 15—of payment ; 16—of 
satisfaction, extinguishment, and suspension ; 17—of release ; 18—of the 
law of principal and surety in its application to bills and notes; 19—of 
protest and noting ; 20—of acceptance, supra protest, or for honor; 21 
—of payment, supra protest, or for honor; 22—of notice of dishonor ; 
23—of interest ; 24—of the alteration of a bill or note ; 25—of forgery 
of bills or notes; 26—of the statute of limitations in its application to 
bills and notes ; 27—of the law of set-off and mutuai credit in relation 
to bills and notes; 28—of a lost bill or note + 29—how far a bill or note 
is considered as payment ; 30—of sets, parts, and copies of bills; 31—ot 
foreign bills and notes; 32—of the effect of foreign law relating to bills 
of exchange and promissory notes ; 33—of the remedy by action on a 
bill ; 34—of the pleadings in action on bills and notes ; 35—evidence ; 
36—of the bankruptcy of parties to a bill or note. 

These headings will sufficiently indicate to the reader the comprehen- 
siveness of the work by Judge Byxes, whose labors and researches are 
made more acceptable to the American reader by the notes added by 
Judge Suarswoop, who has been recently elected to the Supreme Bench 
of the State of Pennsylvania. The preliminary history of commercial 
paper is as follows :— 


There is no vestige of the existence of bills of exchange among the 
ancients, and the precise period of their introduction is semewhat con- 
troverted. It is, however, certain that they were in use in the fourteenth 
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century. Indeed, they are mentioned as “letters of exchange” in the 
English statute book (3 Rich. II., c. 3) as early as the year 1379; though 
we find in our English reports no decision relating to them earlier than 
the reign of James the First. 

It is "probable that a bill of exchange was, in its original, nothing more 
that a letter of credit from a merchant in one country, to his debtor, a 
merchant, in another; requesting him to pay the debt to a third person, 
who carried the letter, and happened to be traveling to the place where 
the debtor resided. It was discovered by experience, that this mode of 
making payments was extremely convenient to all parties :—to the eredi- 
tor, for he could thus receive his debt without trouble, risk, or expense 
to the debtor, for the facility of payment was an equal accommodation 
to him, and perhaps drew after it facility of credit—to the bearer of the 
letter, who found himself in funds in a foreign country, without the 
danger and incumbrance of carrying specie. At first, perhaps, the let- 
ter contained many other things hesides the order to give credit. But 
it was found that the original bearer might often, with “adv antage, trans- 
fer it to another, The letter was then disincumbered of all other matter : 
it was open, and not sealed, and the’ paper on which it was written grad- 
ually shrank to the slip now in use. The assignee was, perhaps, desirous 
to know beforehand whether the party to whom it was addressed, would 
pay it, and sometimes showed it to him for that purpose; his promise to 
pay was the origin of acceptances. These letters or bills, the represent- 
atives of debts due in a foreign country, were sometimes more, some- 
times less, in demand ; they became, by degrees, articles of traffic ; and 
the present complicated and abstruse practice and theory of exchange 
was gradually formed. 

Upon their introduction into England, other conveniences, as great as 
in international transactions, were found to attend them. They offered 
an easy and most effectual expedient for eluding the stubborn rule of the 
common law, that a debt is not assignable ; furnishing the assignee with 
an assignment binding on the original creditor capable of being ratified 
by the debtor, perhaps ¢ guaranteed by a series of responsible sureties, and 
assignable still further, ad infinitum. Not only did these simple instru- 
ments transfer value from place to place, at home or abroad, and balance 
the account of distant cities without the transmission of money ; not only 
did they assign debts in the most convenient, extensive, and effectual 
manner, but the value of a debt was improved by being authenticated in 
a bill of exchange, for it was thus reduced to a certain amount, which the 
debtor, having accepted, could not afterwards unsettle ; evidence of the 
original demand was rendered unnecessary, and the bill offered a plainer 
and more indisputable title to the whole debt. A creditor, too, by 
assigning to a man of property a bill.at long date, given him by his 
debtor, could obtain, for a trifling discount, his money in advance. 
Credit to the buyer was thus rendered consistent with ready money to 
the seller, and the reconciliation of: the apparent inconsistency was 
brought about by a further benefit to a third person, for it was effected 
by advantageously employing the surplus and idle funds of the capitalist. 
At the first introduction of bills of exchange, however, the English courts 
of law regarded them with a jealous and evil eye, allowing them only be- 
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tween merchants; but their obvious advantages soon compelled the 
judges to sanction their use by all persons ; and of late years the policy 
of the Bench has been industriously to remove every impediment and 
add all possible facilities to these wheels of the commercial system. 


The advantages of a bill of exchange in reducing a debt to a certainty, 
curtailing the evidence necessary to ‘enforce payment, and affording the 
means of procuring ready money by discount, often induced creditors to 
draw a bill for the sake of acceptance ; though there might be no inten- 
tion of transferring the debt. Such a transaction pointed out the way to 
a shorter mode of effecting the same purpose by means of a promissory 
note. Promissory notes soon circulated like bills of exchange, and be- 
came as common as bills themselves. Notes for small sums, payable to 
bearer on demand, were found to answer most purposes of the ordinary 
circulating medium, and have at length, in all civilized countries, sup- 
planted a “great portion of the gold and silver previously in circulation. 
Great, however, as was the saving, and numerous the advantages arising 
from the substitution, it was discovered by experience that the dangers 
and inconveniences of an unlimited issue of paper money were at least as 
great. The Legislature has, therefore, found it necessary to place the 
issue of negdtiable’ notes for small sums under the restrictions which will 
be pointed out inthis work; and experience has proved that the only 
mode of preserving paper money on a level with gold, is to compel the 
utterers to exchange it for gold, at the option of the holder. And per- 
adventure, even then, unless the State control the issue of paper on prin- 
ciples controverted and imperfectly understood at present, the value of the 
whole circulating medium may decline together, as compared with other 
commodities or the currency of foreign countries, and the consequent ten- 
dency of the precious metals to leave the kingdom may, by narrowing the 
basis of the currency, endanger the whole superstructure. 


During the suspension of cash payments and the circulation of one- 
pound note’, nearly every payment in this country was made in paper. 
And some idea may be formed of the immense amount of property now 
afloat in bills and notes, when it is considered that all payments for our 
immense exports and imports, almost every remittance to and froin every 
quarter of the world, nearly every payment of large amount between dis- 
tant places in the kingdom, and a large proportion of payments in the 
same place, are made through the intervention of bills; not to mention 
the amount of common promissory notes, at long and short dates, the 
notes of the Bank of England and country banks, and the universal and 
daily increasing use of checks. It will not, perhaps, be an unreasonable 
inference that the bills and notes of all kinds issued and circulated in the 
United Kingdom in the space of a oe year amount to many hundred 
millions, 


Simple as the use of a bill or note may appear, the rights and liabilities of 
the different parties to these instruments have given rise to an infinity of 
legal questions and multitudes of decisions—a striking proof of what the 
experience of all ages had already made abundantly manifest—that law is, 
in its own nature, necessarily voluminous; that its complexity and bulk 
constitute the price that must be paid for the reign of certainty, order, 
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and uniformity; and that any attempt to regulate multiform combina- 
tions of circumstances, by a few general rules, however skillfully constructed, 
must be abortive. 


In France this subject has been briefly but luminously treated, first by 
Dupuy DE LA Serra, in a little book entitled “L’Art des Lettres de 
Change,” and afterward by Porter, whose work, as well as his other 

erformances, and in particular the Traité des Obligations, evinces a pro- 
found acquaintance with the principles of jurisprudence, and extraordi- 
nary acumen and sagacity in their applications—the result of the labori- 
ous exercise of his talents on the Roman law. There can not be a greater 
proof of the surpassing merit of his works than that, after the lapse of 
more than half a century, and a stupendous revolution in all the insti- 
tutions of his country, many parts of his writings have been incorpo- 
rated, word for word, in the new Code of France. The “ 7raité du 
Contrat de Change” is often cited in the English courts of law. “The 
authority of Pornizr” (says the present learned Chief-Justice of the Com- 
mon Pleas), “is as high as can be had next to the decision of a court of 
justice in this country ; his writings are considered by Sir Witt1am Jonzs 
as equal in point of luminous method, apposite oo and a clear, 
manly style, to the works of Litrteron on the laws of England.” 


In England, the growth of the law on bills and notes has been almost 
proportionate to the increase of those instruments ; insomuch that within 
the last sixty years the reported decisions upon them, in Jaw, equity, 
and bankruptcy, would fill many volumes, Numerous have been the at- 
tempts to reduce mass of authorities to the shape of a regular treatise; 
but amongst all these, two only are now in common use in the profession, 
the treatise of Mr. Cuitrry and the summary of Mr. Justice Bay.ey. 
The work of the learned Judge is written with the greatest circum- 
spection ; but it is now out of print, and the latest edition some years 
old. 


Mr. Currry’s treatise is a laborious and fall collection of almost all the 
cases, by an eminent counsel, the extent of whose legal acquirements, and 
the readiness of their application, can only be appreciated by those who 
have been in the habit of personal intercourse with him. But the size 
of the book is an objection with many, and a cloud of authorities will 
sometimes obscure the most luminous arrangement, 


This little work does not aspire to compete with either of the above 
learned performances, but merely to supply a want, felt by many, of a 
plain and brief summary of the principal practical points relating to bills 
and notes, supported by a reference to the leading or latest authorities, 
In many cases the reader will, however, find the law laid down in the 
very words of the judgment, a plan which the author has been induced to 
adopt, partly because he distrusted his own ability to enunciate, on so 
complicated a subject, a general rule, neither too narrow nor too wide, be- 
set, as almost all such general rules are now, with numerous qualifications 
and exceptions. No pains have been spared to render the subject intel- 
ligible. How far the book is likely to be useful in practice, it is for 
others to determine. 

46 
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Description of a Bill of Exchange and Promissory Note, 


The American editor enters into a critical analysis of the features or 
elements of commercial paper, as established by our courts. He says: 
—“A bill of exchange or promissory note either of a debtor or any other 
person, is not payment of a precedent debt, unless it be so expressly 
agreed. Tobey v. Barber, 5 Johnson’s Reports, 68; McGinn v. Holines, 
2 Watts, 121; Weakly v. Bell, 9 Watts, 280; Johnson v. Weed, 9 
Johnson, 310; Higgins v. Packard, 2 Hall, 547; Coxe v. Hunkinson 
Coxe, 85; Bill v. Porter, 9 Conn. 23; Sheehy v. Mandeville, 6 Cranch, 
253; Chastain v. Johnson, 2 Bailey, 574; Porter v. Talcott, 1 Cowen, 
359; Ayres v. Vanlieu, 2 Southard, 765 ; Sneed v. Wiester, 2 A. K, 
Marshall, 277 ; Davidson v. Bridgeport, 8 Conn. 472; Gardner y, Gor- 
ham, 1 Dougl. 507; Weed v. Snow, 3 McLean, 265; Hays v. Stone, 7 
Hill, 128; Kelsey v. Rosborough, 2 Richardson, 241; Steamboat y, 
Hammond, 9 Missouri, 59; Elwood vy. Deifendorf, & Barb. S. C. 398, 
In some States, however, the rule established is that such a bill or note 
is prima facie payment, unless the contrary appears. Reed vy. Upton, 10 
Pick. 522; Jones v. Kennedy, 11 Ibid. 125; Wood v. Bodwell, 12 Ibid. 
268; Hutchins v. Olcutt, 4 Vermont, 555; Trotter v. Crockett, 2 Porter, 
401; Huse v. Alexander, 2 Metcalf, 157; French v. Price, 24 Pick. 13, 
It is a question of fact, however, for the jury to determine in all cases the 
quo animo with which the sequrity was given and accepted. Hart v. 
Boller, 15 Serg. & Rawle, 162; Bullen v. McGilleuddy, 2 Dana, 91; 


m9? 


Gardner v. Gorham, 1 Dougl. 507. 


A bill of exchange indorsed by the defendant in the suit for the 
accommodation of the drawer, and subsequently by the plaintiffs for the 
same purpose, was discounted at the instance of the drawee, and not be- 
’ ing paid by him, was taken up by the plaintiffs, due notice being given 
to the defendants as first indorser, Subsequently, in order to reimburse 
the amount paid by the plaintiffs, a note, drawn by plaintiffs, was in- 
dorsed by the defendant, was discounted by a bank, and its proceeds re- 
mitted to the plaintitis, and the amount was credited by their clerk on 
their books to the bill, on account of the drawer of it. The note was 
taken up by the drawer, The act of the clerk was disaffirmed by the 
plaintitis on discovering the entry in their books ; it was held, that the 
discount of the nofe to raise money to take up the ¢// and the receipt by 
the plaintiffs of the amount of the note, was not an extinguishment of the 
liability of the defendant as first indorser of the bill of exchange, the note 
not being paid by him, but taken up by the plaintiffs, there being no 
evidence of an intention on the part of the plaintiffs to receive the note 
or its proceeds in satisfaction of the bill, Oliphant v. Church, 19 Penn. 
State Reports, 318. 


Where a party, holding a contingent note, receives, in lieu thereof, a 
note for a smaller sum, payable absolutely, it is a good accord and satis- 
faction. Winslow v. Hardin, 3 Dana, 543. If the vendor of goods re- 
ceived from the purchaser the note of a third person made payable to 
himself, and not indorsed or guaranteed by the purchaser, such note will 
be deemed to have been accepted by the vendor in full payment and 
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satisfaction, unless the contrary. be expressly prov, ed. Whitbeck v. Van 
Nees, 11 Johns. 409. Ifa promissory note be given for goods sold, the 
seller can not recover on the original cause of action without producing 
the note or accounting for its loss. Hays v. McClurg, 4 Watts, 452. 


Giving the creditor a bank check is not payment. Dennie v. Hart, 2 
Pick. 204; People v. Howell, 4 Johns, 296 ; Patton v. Ash, 7 Serg. & 
Rawle, 116; Cromwell v. Lovett, 1 Hall, 56; Franklin v. Vanderpoel, 
Ibid. 78; The People v. Baker, 20 Wendell, 602, In general, payment 
jn counterfeit notes or money is not good, Eagle Bank v, aeaee 
Conn. 71; U.S. Bank v. Bank of Georgia, 10 W heaton, 333; Markle v 
Hatfield, 2 Johns. 455; Thomas v. Todd, 6 Hill, 340; Anderson v. 
Hawkins, 3 Hawks. 568 : Ramsdale v, Horton, 3 Barr, 330. 


Payment in the bills of an insolvent bank is not a satisfaction of a 
debt, although, at the time and place of payment, the bills are in full 
credit and the parties are wholly ignorant of such insolvency, if the bank 
was in fact insolvent. Ontario Bank v. Lightbody, 13 Wendell, 101 ; 
Wainwright v. Webster, 11 Vermont, 576; Thomas v. Todd, 6 Hill, 
340; Watson v. McLaren, 19 Wend. 557. Contra, Lowrey v. Murrell, 
2 Porter, 280; Bayard v.Shunk, 1 Watts & Serg. 92; Scruggs v. Gass, 
8 Yerger, 175, 


Accommodation Paper. 


In Courts of Law, at least, the acceptor, in all cases of accommodation 
bills, as well as others, is considered as the principal debtor, though the 
holder, at the time of making the agreement, or even of taking the bill, 
knew the acceptance to have been without value, The American cases 
quoted are as follows :—Walker v. Bank of Montgomery, 12 Sergeant & 
Rawle, 382; Lewis v. Hanchman, 2 Barr, 416; H: insborough v. ‘Gray, 3 
Grattan, 356; Stiles‘v. Eastman, 1 Kelly, 205. The holder for value of 
a bill who did not know that it was accommodation, may hold all parties 
according to their legal liabilities on the face of the paper, and, though he 
may subsequently know its true character, he may release the drawer and 
hold the acceptor. Bank v. Rathbone, 26 V ermont,19. The maker of 
an accommodation note is liable to the ho'der, though the latter knew at 
the time it was made that it was for the accommodation of the indorsee, 
and giving time to the indorser will not discharge the maker. Yates v. 
Donaldson, 5 Maryland, 389. If the holder with knowledge release the 
drawer, that will not release the accommodation acceptor. Howard Co. 
v. Welchman, 6 Bosworth, N. Y. Reports, 280. Time given to the in- 
dorser of a note, or a composition accepted from him by the holder does 
not discharge the maker; yet he is discharged if he is an accommodation 
maker to the extent of the payments made by the payee to the holder, 
Love v. Brown, 2 Wright, 307. The addition of the word “surety ” 
after the name of one of the makers does not vary his liability to ihe 
holders, Its only effect is as between the makers, And v, Magr ruder, 10 
California, 282. 

If two persons put their names on the back of an accommodation note 
at the time of its making, for the benefit of a third person, as between 
themselves, they are co- -suretics, entitled to contribution from each other. 
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Currie v. Fellows, 7 Foster, 366; Steckel v. Steckel, 4 Casey Penn. Re. 
ports, 233. The mere fact that a bill was drawn and indorsed for the 
accommodation of the acceptor does not give rise to the relation of ¢o. 
sureties between the drawer and indorser, but it may be proved by parol 
evidence that such was the understanding and agreement. Dunn y, 
Sparks, 7 Indiana, 490. The joint indorsers of negotiable paper, who 
are liable as co-promissors, have no right of subrogation against each 
other. West Branch Bank v. Armstrong, 4 Wright Penn. Reports, 275, 
An accommodation acceptor is entitled in equity to be subrogated to the 
holder’s securities against the drawer. Bank of Toronto v. Hunter, 4 
Bosworth, 646. When one guarantees the payment of a note, on which 
sureties have already signed, primd facie his legal relation to those who 
have signed before him is that he is surety for them jointly, not surety 
with them. Keith v. Goodwin, 31 Vermont, 268. Successive indorsers 
of accommodation paper are liable to each other in succession and not as 
joint promissors or sureties. M’Neilly v. Patchin, 23 Missouri, 40. Giv- 
ing time to one of two sureties on a promissory note does not discharge 
the other. Draper v. Wild, 13 Gray Mass. Reports, 580. 


Local Law of Protest, 


The American editor examines fully the law of Demand and Protest, 
which to a Notary and Banker should be borne in mind. He says “ De- 
mand and Protest must be made according to the place where the bill is 
made payable.” See Ellis v. Commercial Bank, 7 Howard’s Miss, 
Reports, 294 ; Cartor v. Union Bank, 7 Humphrey, 48; Grafton Bank 
v. Moore, 14 New Hampshire, 142. Where the drawee of a bill 
of exchange residing in New York, wrote a letter there to the drawer, 
residing in Massachusetts, accepting the bill which was drawn in the lat- 
ter State, it was held that the contract of acceptance was made in New 
York, and was governed by the law of that State; and the bill must be 
presented there to the acceptor for payment. Worcester Bank y. Wells, 
8 Metcalf, 107. 


Protest is necessary in case of a foreign bill, in order to charge the 
drawer or indorser, Payne v. Winn, 2 Bay, 376 ; Union Bank v. Hyde, 
6 Wheaton, 572; Duncan v. Course, 1 Rep. Const. Ct. 100; Read v. 
The Bank of Kentucky, 1 Monroe, 91; Carter v. Burleigh, 9 N. Hamp., 
558; Nelson v. Fotterly, 7 Leigh, 173. But a protest of an inland 
bill is unnecessary, unless, as in some States, it is made necessary by 
statute to the recovery of damages. Union Bank v. Hyde, 6 Wheaton, 
572; Miller v. Hackley, 5 Johnson, 375; Payne v. Winn, 2 Bay, 376; 
Young v. Bryan, 6 Wheaton, 146 ; Taylor v. Bank of Illinois, 7 Monroe, 
579; Bank of United States v. Leathers, 10 B. Monroe, 64; Lawrence 
v. Ralston, 3 Bibb, 102; Murray v. Clayborn, 2 Ibid. 300; McMarchey 
v. Robinson, 10 Ohio, 496 ; Hubbard y. Troy, 2 Iredell, 134; Bailey v. 
Dozier, 6 Howard, U. 8. 23; Smith v. Ralston, 1 Morris, 87; Turner v. 
Greenwood, 4 English, 44. It is not necessary to protest a promissory 
note. Payne v. Winn, 2 Bay, 374; City Bank v. Cutter, 3 Pick. 414; 
Young v. Bryan, 6 Wheaton, 146; Smith y. Little, 10 N. Hamp. 526; 
Bay vy. Church, 15 Conn. 15; Sussex Bank y. Baldwin, 2 Harrison, 487, 
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Evans v. Gordon, 8 Porter, 142; Smith v. Gibbs, 2 Smedes & Marshall, 
479; Platt v. Drake, 1 Doug. 296. 

A demand of payment of a note may be made by aclerk of the notary. 
Sussex Bank v. Baldwin, 2 Harrison, 487, The notary who fills up and 
certifies the protest must present the bill himself; it can not be done by 
an agent. Carmichael v. Pennsylvania Bank, 4 Howard Miss. 567 ; 
Sacrider v. Brown, 3 M’Lean, 481; Chenowith v. Chamberlain, 6 B. 
Monroe, 60; Bank of Kentucky v. Garey, Ibid. 626; Carter v. Union 
Bank, 7 Humphrey, 548. 

A protest is properly made on the last day of grace. Battertons v. 
Porter, 2 Litt. 388; Mills v. Rouse, Ibid. 207; Ontario Bank v. Petrie, 
3 Wendell, 456. If the last day of grace be Sunday, protest should be 
made on Saturday. Offutt v. Stout, 4 J. J. Marsh. 332. 


When a protest for non-acceptance as well as non-payment is necessary, 
sce Brown v. Barry, 3 Dallas, 368; Clarke v. Russell, Ibid. 424; Read 
v. Adams, 6 Sergeant & Rawle, 356; Lenox v. Leverett, 10 Mass. 5; 
Duncan v. Course, 1 Rep, Const, Ct. 103; Phillips v. McCurdy, 1 
Harris & Johnson, Md. Rep. 187; Thompson v. Cumming, 2 Leigh, Va. 
Rep. 321; Martin v. Ingersoll, 8 Pick. 1; Chase v. Taylor, 4 Harris & 
Johnson, 54; Fleming v. McClure, 1 Brevard, 428. 


The Law of Protest. 


In an action on a foreign bill, presented abroad, the dishonor of the 
bill will be proved by producing the protest, purporting to be attested by 
a notary public; or, if there is not any notary near the place, purporting 
to have been made by an inhabitant, in the presence of two witnesses, 
Of the American law and practice, the editor says :— 

A statement in a protest of a bill for non-acceptance, that the reason 
given by the drawee for non-acceptance was that he had no effects of the 
drawer, is no evidence of the want of effects. Dumont v. Pope, 7 
Blackford, 367. The notarial certificate is sufficient proof of the dis- 
honor of a foreign bill. Brydon v. Taylor, 2 Harris & Johnson, 399; 
Nicholls vy, Webb, 8 Wheaton, 333; Townsley v. Sumrall, 2 Peters, 179 ; 
Lonsdale v. Brown, Ibid. 688; Chauvine v. Fowler, 3 Wendell, 173; 
Bank v. Pursley, 3 Monroe, 238; Chase v. Taylor, 4 Harris & Johnson, 
54, It is only in relation to foreign bills of exchange that the protest 
of a foreign notary is admissible in evidence ; and though a promissory 
note, payable in another State or country, may, for remittance, answer 
the purpose of a bill of exchange, yet that does not make the notarial 
certificate evidence. Kirtland vy. Wanser, 2 Duer, 278, A notarial pro- 
test is not, in cases of inland bills and promissory notes, evidence of de- 
mand, non-payment and notice by a notary when given by him. Bond 
v. Bragg, 17 Illinois, 69; McAllister v. Smith, Ibid. 328; Sumner v. 
Bowen, 2 Wisconsin, 524; Sullivan v. Dradman, 19 Arkansas, 484, 
Where a certificate of protest is properly authenticated by the ‘seal of 
the notary, no proof of his signature or of his authority to act is necessary. 
Ross v. Bedell, 5 Duer, 462. 

In many of the States there are statutes making the certificate of a 
notary public evidence primd facie of the facts of demand and notice 
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on bills and notes, leaving it open of course to the opposite party to con- 
tradict it, and this he may do by calling the notary himself or his clerk 
as a witness. Ticonie Bank v. Stackpole, 41 Maine, 321; Lewiston 
Falls Bank vy. Leonard, 43 Ibid. 144, Golladay v. Bank of the Union, 
2 Head. 57; Dichenor v. Turner, 12 Indiana, 223; Loud v. Merrill, 45 
Maine, 516; Ricketts v. Pendleton, 14 Maryland, 320; Carnith y, 
Walker, 8 Wisconsin, 252; Baumgardner v. Reeves, 11 Casey, 250; 
Adams y. Wright, 14 Wisconsin, 408; Simpson v. White, 40 New 
Ilampshire, 540; Gillespie v. Neville, 14 California, 408; Duchert vy. 
Von Lileinthal, 11 Wisconsin, 56 ; Reaper’s Bank vy. Willard, 24 Illinois, 
439; Rindshoff v. Malone, 9 Iowa, 540; Bradshaw v. Hedge, 10 Ibid. 
402; Brooks v. Day, 11 Ibid. 46; Kern vy. Van Paul, 7 Minnesota, 426 ; 
Union Bank v. Humphreys, 48 Maine, 171; Coleman vy. Smith, 2 
Casey, 255; McFarland y. Pico, 8 California, 626; Sherer y. Eastern 
Bank, 9 Casey, 134; O'Neil v. Dickson, 11 Indiana, 253. 


Notice of Protest, 


In general it is incumbent on the holder of a bill or note dishonored, 
whether by non-acceptance, or by non-payment, to give notice of that fact 
to the antecedent parties. The requisites of notice and the conse- 
quences of neglect being much the same in both cases, under the general 
head of notice of dishonor, will be considered notice of non-acceptance 
and notice of non-payment. The author treats fully of the English law ; 
and the American editor refers to the following American Sessions :— 


The drawer and indorsers are liable to an action by the holder im- 
mediately after the bill is refused acceptance, and before it is payable, 
on giving due notice of non-acceptance. Wallace v. Agry, 4 Mason, 
336 ; Watson v. Loring, 3 Mass. 557 ; Lenox v. Cook, 8 Mass, 460 ; Sterry 
y. Robinson, 1 Day, 11; Taan v. Le Gaux, 1 Yeates, 204; Weldon vy. 
Buck, 4 Johns, 144; Winthrop v. Pepoon, 1 Bay, 468; Mason v, Frank- 
lin, 3 Johnson, 202; Corser vy. Craig, 1 Washington C. C, 424; Miller v. 
Ilackley, 5 Johnson, 375; Evans v. Gee, 11 Peters, 80; Evans v. 
Bridges, 4 Porter, 348; Wild v. Passamaquoddy Bank, 3 Mason, 505. 
It is not indispensable that a bill should be presented for acceptance 
until it becomes due; but if presented and not accepted, notices of the 
non-acceptance must be given to the drawer, Smith v. Roch, 7 B. Mon- 
roe, 17. The holder of a bill of exchange may commence a suit im- 
mediately upon the protest of non-acceptance. Roosevelt v. Woodhull, 
Anthon, 35. Absence of the drawee from home, when called on for 
acceptance, is not a refusal to accept. Bank of Washington v. Triplett, 
1 Peters, 35. 

Where the holder of an indorsed bill of exchange, which is not ac- 
cepted by the drawee, merely informs the drawee that he has the bill but 
does not actually present it to him for acceptance, and the drawee there- 
upon télls him that the bill will not be accepted nor paid, the indorser 
is not thereby discharged, though no notice is given to him of the 
drawee’s declarations. Fall River Bank vy. Willard, 5 Metcalf, 216. 

Notice of non-payment need not be in writing; a verbal notice is 
sufficient. Cuyla.v. Stevens, 4 Wend. 566; Glasyow v. Pratte, 8 Mis- 
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souri, 336. Thompson v. Williams, 14 California, 160. The payee of 
a protested bill carried it, with the notarial certificate attached, to the 
drawer’s place of business, placed it there before him, and notified him 
of its dishonor. Held sufficient, as no precise words and no particular 
form were necessary in giving notice, nor was it required to be in wri- 
ting. Butt v. Hoge, 2 Hilton, 811. Demand and refusal by the maker 
or acceptor, are both facts which in all cases must in some form or other 
be communicated to the indorser in the notice of protest. Boehme v. 
Carr, 3 Maryland, 202. Any notice describing the bill with sufficient 
certainty, so as to enable the party to identify it, and communicating its 
dishonor, is sufficient. Butt v. Hoge, 2 Hilton, 81; Gill v. Palmer, 29 
Conn. 54; Burham v. Trowbridge, 9 Michigan, 209; Davenport v. Gil- 
bert, 4 Bosworth, 572; Thompson vy, Williams, 14 California, 160 ; 
Home Insurance Co. v. Green, 19 New York, 518; Cook vy. Litchfield, 
2 Bosworth, 137; Renwick v. Robbins, 28 Missouri, 389 ; Henry v. State 
Bank, 3 Indiana, 216; Newberry v. Trowbridge, 4 Michigan, 391 ; 
Cook y. Lichfield, 5 Selden, 279; Hodges v. Shuler, 24 Barbour, 68 ; 
Young v. Lee, Ibid. 187; Manchester Bank v. White, 10 Foster, 456 ; 
Reid v. Reid, 11 Texas, 585; Youngs v. Lee, 2 Kernan, 551; Stephen- 
son v. Dickson, 12 Harris, 148; Manning v. Hayes, 6 Maryland, 5; 
Williams v. Smith, 48 Maine, 135. 

Notice of the dishoncr of a bill need not state that the holder looks to 
the party notified for payment; this is implied by the act of giving 
notice. Cowles v. Harts, 3 Conn. 517; Shrieve v. Duckham, 1 Litt. 
194; Bank of Cape Fear v. Seawell, 2 Hawks, 560; Warren v. Gilman, 
5 Shepl. 360. Nor need it state who the holder is, Bradley v. Davis, 
25 Maine, 45; Townsend v. Lorain Bank, 2 Ohio, 345. Notice that a 
bill has been protested for non-payment is a sufficient notice of a demand 
and refusal, Spies v. Newberry, 2 Douglas, 425; Smith v. Little, 10 N. 
Hamp. 526; Pinkham vy. Macy, 9 Metealf,174 See Platt v. Drake, 1 
Douglas, 296; Nailor v. Bowie, 3 Maryland, 251; Farmers’ Bank of 
Maryland v. Bowie, 4 Ibid. 290; Sasscer v. The Farmers’ Bank, 4 Ibid. 
409; Townsend v. Lorain Bank, 2 Ohio, 345; Burgess v. Vreeland, 4 
Zabriskie, 71; Brewster v. Arnold, 1 Wisconsin, 264, That knowledge 
of non-payment is not notice is very clear; for the notice must come 
from the holder himself, some one who is a party; for the notice must 
assert that the holder intends to stand on his legal rights and to resort 
to the indorser for payment. The Juniata Bank v. Hale, 16 Sergeant 
& Rawle, Penn. Reports, 157. 


Erroneous Notices. 


A misdescription which does not mislead is immaterial, is now the 
rule of law, as well as of convenience and justice. 

It has been held that notice of dishonor need not state on whose be- 
half payment is applied for, nor where the bill is lying, and a misde- 
scription of the place where the bill is lying is immaterial, unless, per- 
haps, a tender were made there. 

If in a notice of non-payment, dated on the day the bill is due, it is 
stated by mistake that it was protested the evening before, and that the 
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holders look to the indorser for payment, it is a question for the jury 
whether the indorser was misled. Ontario Bank v. Petrie, 3 Wendell, 
456; Ross v. Planters’ Bank, 5 Humphrey, 335; Moorman v. Bank of 
Alabama, 3 Porter, 353; Rowan v. Odenheimer, 5 Smedes & Marshall, 
44; Mills v. U. S. Bank, 11 Wheaton, 43; Bank of Rochester v. Gould, 
9 Wendell, 279; M. Knight v. Lewis, 5 Barbour, 8. C. 681. Any form 
of notice to an indorser is sufficient to fix his liability, if the instrament 
in question was intended to be described in such notice, and the party 
was not misled or deceived thereby as to the instrument intended, 
Tobey v. Lennig, 14 Penn. St. Rep. 483; Kilgore v. Bulkley, 14 Conn, 
362; Spann v. Baltzell, 1 Branch, 301; Crocker v. Getchell, 10 Shep- 
ley, 392; Caynga County Bank v. Warden, 1 Comstock, 413; Dennis- 
town v. Stewart, 17 Howard, S. C. Rep. 606; Young v. Lee, 18 Ibid. 
187. Where there is no dispute as to the facts, the sufficiency of the 
notice is a question of law for the Court. Remer vy. Downer, 21 Wen- 
dell, 10; 23 Wendell, 620; 25 Wendell, 277; Thompson v. The State, 
3 Hill, 8. C. 77; Fleming v. Fulton, 6 Howard (Miss.), 473; Johnston 
v. M’Grim, 4 Devereux, 277; Sinclair v. Lynch, 1 Speers, 244; Platt v, 
Drake, 1 Douglass, 296; Dole v. Gold, 5 Barbour, 8S. C. 490; Nevins 
y. Bank, 10 Michigan, 547; Ricketts v. Pendleton, 14 Maryland, 320, 
The notice of non-payment of a note to charge an indorser must show 
that the presentment was made at the proper time; therefore where the 
notice stated that the note had been “this day presented for payment,” 
and payment refused, and the notice was without date, it was held, that 
it was defective. Wynn v. Alden, 4 Denio, 163. 


Proof of Notice. 


In order to charge an indorser, where it is proper to send notice of 
protest by mail, which was not received in due course, the onus is on 
the plaintiff to show that the notice was properly mailed. See Friend 
v. Wilkinson, 9 Grattan, 31. Other American cases are as follows: 
Commercial Bank v. Strong, 2 Williams, 316. A post-mark is prima 
facie evidence that a notice was mailed on that day. Early v. Preston, 
1 Patton & Heath, 228; Crawford v. Branch Bank, 1 Alabama, 205. 
Proof of the fact that notice was given is primé facie evidence that it 
was in proper form. Burgess v. Vreeland, 4 Zabriskie, 71. Parol evi- 
dence of notice may be given thongh the notice was in writing, and the 
defendant not called on to produce it. Scott v. Betts, Hill & Denio, 
363; Burgess v. Vreeland, 4 Zabriskie, 71; Paten v. Lent, 4 Duer, 231. 
As to evidence of notice, see Falconer v. Rogers, Hill & Denio, 127; 
Worley v. Waldran, 3 Sneed, 548; Massachusetts Bank v. Oliver, 10 
Cushing, 557; Cabot Bank v. Russell, 4 Gray, 167; Beal v. Parish, 24 
Barbour, 243, Notice can not be proved by the affidavit of a person 
deceased, when it did not appear that the act was done in the regular 
course of his business. Bradbury v. Bridges, 38 Maine, 346. 

Where the indorser of a promissory note resides in a town in which 
there are two post-oflices, a notice of the dishonor of the note, addressed 
to him at the town generally, is sufficient primdé facie ; though liable 
to be rebutted by proof that he was accustomed to receive his letters at 
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one of the offices only, and that the holder of the note might have as- 
certained that fact by reasonable inquiry. Morton v. Westcott, 8 Cush- 
ing, 425. Where an indorser resided in a village where was a post- 
office, at’ which he received letters, and had an office in a neighboring 
village, where he received most of his letters, it was held that notice of 
non-payment addressed to him at the latter village was sufficient. 
Montgomery Bank v. Marsh, 3 Selden, 481. 


Notice by Mail. 


A notice of dishonor should regularly be sent to the place of business 
(or to the residence) of the party for whom it is designed. The 
American cases are to the effect that notice put into the post-office, if the 
parties live in different places, is good. See 6 Wheaton, 102; 6 Mass., 
316; 14 Mass. 116; Crisson v. Williamson, 1 A. K. Marshall, 456 ; 
Foster v. McDonald, 5 Alabama, 376; Warren v. Gilman, 5 Shepl. 360; 
Lord y. Appleton, 3 Shepl. 270; Gindrat v. Mechanics’ Bank, 7 Ala- 
bama, 324; Ellis v. Commercial Bank, 7 Howard, Miss. 294 ; Linden- 
berger v. Beall, 6 Wheat. 104; Fish v. Jackman, 1 App. 467; Weakly 
v. Bell, 9 Watts. 273; Jones v. Lewis, 8 Watts & Serg. 14; Hazleton 
Coal Co. v. Ryerson, 1 Spencer, 129; Wilson v. Senier, 14 Wisconsin, 
380; Woods v. Neild, 8 Wright, 86. When the indorser adds his 
address to his signature, notice mailed to him by that address is suf- 
ficient. Baker v. Morris, 25 Barbour, 158; Davis v. The Bank of Ten- 
nessee, 4 Sneed, 390. 

Notice to an indorser sent by mail to his place of business in another 
city, when he resides in the very place where the note is protested, is not 
sufficient. Van Vechten v. Pruyn, 3 Kernan, 549. Notice by mail is 
not sufficient when the parties reside in the same town. Green v. Dar- 
ling, 3 Shepl. 143; Bailey v. Bank of Missouri, 7 Missouri, 467 ; 
Kramer v. McDowell, 8 Watts & Serg. 138 ; Ireland v. Kip, 10 Johns. 
490; S. C., 11 Johns. 231; Stephenson v. Primrose, 8 Porter, 155; 
Curtis vy. State Bank, 6 Blackford, 312 ; Davis v. Gowen, 1 App. 447 ; 
Pierce v, Pendar, 5 Mete. 352 ; Brindley v, Barr, 3 Harrington, 419 ; 
Patrick v. Beazley, 6 Howard (Miss.), 609 ; Wilcox v. McNutt, 2 Ibid. 
777; Timms v. Delisle, 5 Blackford, 447 ; Curtis v. State Bank, 6 Ibid. 
312; Ransom v. Mack, 2 Hill, 587 ; Hogatt v. Bingaman, 7 Howard 
(Miss.), 565; Manchester Bank v. Fellows, 8 Foster, 302; Costin v. 
Rankin, 3 Jones (Law), 387 ; Vance vy. Collins, 6 California, 435 ; Davis 
v. Bank of Tennessee, 4 Sneed, 390; Bowling v. Arthur, 34 Mississippi, 
‘41; Power v. Mitchell, 7 Wisconsin, 161 ; Nevins v. Bank, 10 Michi. 
gan, 547. See Walters v. Brown, 15 Maryland, 285. 

Notice to an indorser may well be sent through the post-office, when 
the place of protest and the residence of the indorser are in the same 
city, when the latter is yet ten miles distant, and there is a post-office 
there at which it is not suggested that the indorser does not usually 
receive his letters. Paton v. Lent, 4 Duer, 231; Bouduraut v. Everett, 
1 Metcalf, 618; Barrett v. Evans, 28 Missouri, 331. Though the first 
indorser lives in the same town with the maker, yet a notice to him 
through the post-office from a second indorser living in another town is 
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good, True v. Collins, 4 Allen, 438, It is not that the indorser resides 
in same town where the protest is made, which entitles him to personal 
notice, but that he resides in the same place with the person who gives 
the notice. West River Bank v. Taylor, 7 Bosworth, 466. Where a 
person has a dwelling-house and counting-room in the same town, a 
notice sent to either place is sufficient. Bank of Columbia v. Lawrence, 
1 Peters, 578. The postmark on a letter is not evidence, per se, that 
the letter was deposited in the post-office on the day indicated by 
it; but, its genuineness being proved, it is prima facie evidence to fix 
the liability of a drawer of a protested bill. 

“Tt is,” says Abbott, C. J., “of the greatest importance to com- 
merce, that some plain and precise rule should be laid down, to guide 
persons in all cases, as to the time within which notice of the ‘dishonor 
of bills must be given. That time I have always understood to be the 
departure of the post on the day following that in which the party re- 
ceives intelligence of the dishonor. If, instead of that rule, we are to 
say, that the party must give notice by the next practicable post, we 
should raise, in many cases, difficult questions of fact, and should, accord- 
ing to the different local situations of parties, give them more or less 
facility in complying with the rule. But no dispute can arise from 
adopting the rule which I have stated,” that it is a matter of law for the 
determination of the Court exclusively, The holder is bound to give 
notice of the dishonor of a bill to the parties to be charged by the next 
practicable mail. Where a bill drawn in that country on Europe has 
been dishonored, notice should be sent by the first ship bound to any 
port of the United States ; and it is not sufficient to send it by the first 
ship for the port where the drawer and indorser reside. See Byles 
on Bills, 3d American ed., pp. 327, 328. 

By the American law, as laid down by Judge Suarswoon, notice of 
non-acceptance or non-payment must be given in a reasonable tiie, in order 
to charge the drawer or indorser. Though in some cases the question of what 
is reasonable notice has been left to the jury to decide, yet the vast current 
of American cases hold, with remarkable unanimity, that it is a matter of 
law for the determination of the court exclusively. Philips vy. M’Curdy, 
1 Har. & Johns. 187; United States v. Barker, Paine, 156; 12 Wheat. 
559; Stanto v. Blossom, 14 Mass. 116; Mallory v. Kirkwan, 2 Dall, 192 ; 
Warder y. Carson’s Ex. Ibid. 233; Steinmetz v. Curry, 1 Dall, 235; 
Bank of North America v. M’Knight, 1 Yeates, 147; Denniston vy. Im- 
brie, 3 Wash. C. C. 896; London v. Howard, 2 Hayw. 332; Sear- 
borough v. Harris, 1 Bay, 177; Bryden v. Bryden, 11 Johns. 187; Rib- 
ble v. Jefferson, 5 Halsted, 139; Stott v. Alexander, 1 Wash. 331; 
Dodge v. Bank of Kentucky, 2 A. K. Marsh. 616; Mohawk Bank v. 
Broderick, 10 Wendell, 304; 13 Ibid. 133; Hagar v. Boswell, 4 J. d. 
Marshall, 61; Bank of Utica v. Bender, 21 Wendell, 643; Warren v. 
Gilman, 3 Shepl. 70; Brown v. Ferguson, 4 Leigh. 37; Routh v. 
Robertson, 11 Smedes & Marshall, 382. 

The holder is bound to give notice of the dishonor of a bill to the 
parties to be charged, by the next practicable mail. Mitchel v. De 
Grand, 1 Mason, 176; Talbot vy. Clark, 8 Pick. 54; Robinson v. Arnes, 
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20 Johns. 146 ; Dodge v. Bank of Kentucky, 2 A. K. Marshall, 616; 
Sewall v. Russell, 3 Wend. 277; Hickman v. Ryan, 5 Litt. 24; Mead v. 
Engs, 5 Cowen, 303; Freeman’s Bank v. Perkins, 6 Shepl. 292; Beck- 
with v. Smith, 9 Ibid. 125; Jones v. Wardell, 6 Watts & Serg. 399; 
Denny v. Palmer, 5 Iredell, 610; Whittlesey v. Dean, 2 Aikin, 263; Cur- 
ry v. Bank of Mobile, 8 Porter, 360; Goodman vy, Norton, 5 Shepl. 381 ; 
Chick v. Pillsbury, 11 Ibid. 458; Sussex Bank v. Baldwin, 2 Harrison, 
487; Downs v. The Planters’ Reak, 1 Smedes & on al De- 
minds v. Kirkham, Ibid. 644; Hoopes v. Newman, 2 Ibid. : Carter 
v. Burley, 9 N. Hamp. 558; Manchester Bank v. Fellows, 8 Redes 302. 
On the day of protest or the next day. Manchester Bank v. Fellows, 8 
Foster, 302; McFarland v. Pico, 8 California, 626 ; Sahacien v. Dick- 
son, 12 Harris, 148; Burgess v. Vreeland, 4 Zabriskie, 71; Bank v. 
White, 10 Foster, 456; Blackman y. Leonard, 15 Louisiana Annual, 
59. Notice sent before the close of business hours of the last day of 
grace is premature. Pierce v. Cate, 12 Cushing, 190. A notice on the 
day after the third day of grace istoo late. Barker v. Webster, 10 Iowa, 
593. Notice is dishonored on Saturday, notice on Thursday is in time. 
Farmers’ Bank v. Vail, 21 New York, 485. Where a bill drawn in this 
country on Europe has been dishonored, notice must be sent by the first 
ship bound to any port of the United States; and it is not sufficient to 
send it by the first ship for the port where the drawer and indorser reside. 
Fleming v. M’Clure, 1 Brevard, 428. 


Bank Agency. 


A bank, having a bill for the purpose of collection only, is considered 
the real holder for the purpose of making demand and giving notice. 
Freeman’s Bank v. Perkins, 7 Shepley, 292 ; Warren v. Gilman, 5 Ibid. 
360; Ogden v. Dobbin, 2 Hall, 112; Manchester Bank v. Fellows, 8 
Foster, 302. The notary who protests a foreign bill, is authorized to 
give notice of its dishonor to all persons who are responsible to the 
holders, and a notice describing himself officially, to which his name is 
printed, is good. by rawford v. Branch Bank, 7 Alabama, 205; Sussex 
Bank v. Baldwi in, 2 Harrison, 487; Ceneeniiniinn v. Sheffield, 1 Sandf. 
Sup. Ct. Rep. 416; Shed v. Brett, 1 Pick. 401; Burbank v. Beach, 15 
Barb, 326 ; Renick v. Robbins, 28 Missouri, 339; Fulton v. Maccrack- 
en, 18 Maryland, 528; Munroe v. Woodruff, 17 Ibid. 159. It is not 
necessary that notice should be given by the holder ; ; if given by any 
person authorized by the holder it is sufficient. See Haslett v. Poult- 
ney, 1 Nott & McCord, 466; Stanto v. Blossom, 14 Mass, 116; Tunno 
©: Lague, 2 Johns. Cas. 1; Chanvine v. Fowler, 3 Wendell, 179; Bank 
of Cape Fear v. Seywell, 2 Hawks, 560; Mead v. Engs, 5 Cowen, 303; 
Van Hoesen v, Van Alstyne, 3 Wendell, 75 ; Cowper thwaite v. Sheffield, 
6 Sandf. 8. C. Rep. 416; Harris v. Robinson, 4 Howard, U. S. Rep. 
326; Glasgow v. Pratte, 8 Missouri, 336 ; Glasscock v. Bank, Ibid. 443, 


Administrators and Executors. 


If the maker or acceptor or indorser be dead, notice should be given 
to his personal representatives. The administrator of an indorser ap- 
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pointed before the maturity of the note, who has given due notice of his 
appointment, is entitled to notice. Oriental Bank v. Blake, 22 Pick, 
206. See as to notice where the indorser is dead, Planters’ Bank y, 
White, 2 Humphrey, 112; Cayuga Bank v. Bennett, 5 Hill, 236; 
Barnes v. Reynolds, 4 Howard (Miss.), 114. 


It has also been held in America that the administrator of an indorser, 
appointed before the maturity of the note, who has given due notice of 
his appointment, is entitled to notice. A notice addressed through the 
mail in due time to the “legal representative” of A., deceased, the in- 
dorser, to the last residence of the deceased, is sufficient, though it does 
not appear that the administrator or executor ever received it, 


Interest. 


The general rule of law is, that if the interest be retained at the time 
of the loan, or be stipulated to be paid before it falls regularly due, the 
contract is usurious. But, in favor of trade, an exception is allowed in 
the case of discount of bills. The interest is then allowed to be retained 
at the time of the loan, or, in other words, interest may be and is always 
charged, not on the sum actually advanced, but on the sum for which the 
bill is made payable. 

If a bill or note be given on an usurious contract, but for a pre-exist- 
ing legal debt, the debt is not extinguished, though the security is void, 

The day on which a note is discounted is to be excluded, in the com- 
putation of interest ; but a day’s interest has accrued at any time of. thie 
next day. Bank of Burlington v. Durkee, 1 Vermont, 403. 

When the charge of exchange will or will not be usurious, see An- 
drews v. Pond, 13 Peters, 65; Merritt v. Benton, 10 Wend. 116; Cayu- 
ga Bank y. Hunt, 2 Hill, 635; Commercial Bank v. Nolan, 7 Howard 
(Miss.), 508; M’Lean vy. Bank, 3 M’Lean, 587; Holford v. Blatchford, 2 
Sandf. Ch. Rep. 149; Pilcher v. Banks, 7 B. Monroe, 548. 


To constitute usury, there must be a corrupt intention, not, perhaps to 
evade the statute, for a man may not know that there is such a law ; but 
his ignorance of the law, as in all other cases, is no excuse, for it is one 
which (as Se.pen observes) every one might make, and nobody could 
tell how to refute him; but there must bea corrupt intention to take exor- 
bitant interest, Thus the old cases show, that if illegal interest be re- 
served by mistake, as by an error in the computation of time, it is not 
usury. 

The contract must be for repayment of the principal at all events; 
for if the principal be put in hazard, it is not usury. Hence the purchase 
of an annuity with a clause for redemption by the grantor, though on 
terms never so exorbitant, is not usury. 

A compensation, exceeding the lawful rate of interest for obtaining 
money at the bank, on one’s own security for the use of another, is not 
usury, unless it is so unreasonable and extravagant as to show that it was 
a cover for usury, and whether it is so or not is a question for the jury. 
Hutchinson v. Hosmer, 2 Conn, 341. As to when the charge of com- 
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mission will be usurious, see Bartlett v. Williams, 1 Pick. 288; Trot- 
ter v. Curtis, 19 Johns. 160; Ramsdell v. Morgan, 16 Wendell, 574; 
McKesson v. McDowell, 4 Dev. & Batt. 120; Suydam v. Westfall, 4 
Hill, 211; Haarger v. McCullough, 2 Denio, 119; Dry Dock Co. v. 
Trust Co. 3 Sandf. Ch. Rep. 215. 

The bond fide sale of one’s credit or guarantee is not usurious, though 
it exceed the legal rate of interest, and is not connected with a loan, 
Ketchum vy. Barber, 4 Hill, 224; More v. Howland, 4 Denio, 264. 

Childers v. Dean, 4 Rand. 406; Maine Bank v. Butts, 9 Mass. 49; 
Gibson v. Stearns, 3 N, Hamp. 185; Bank of Utica v. Smalley, 2 Cowen, 
770; Duvall v. Farmers’ Bank, 7 Gill & Johns. 44. Parting with de- 
preciated paper at par and charging for the same the legal rate of in- 
terest, does not constitute usury. U.S. Bank v. Waggener, 9 Peters, 
378. See Caton v. Shaw, 2 Har. & Gill, 13; U. S. Bank v. Owen, 2 
Peters, 537; Siger v. Miller, 1 Hill, 227. Contra, Bondurant v. Bank, 
8 Smeads & Marshall, 523 ; Cook v. Bank, Ibid. 543. 

Usury may be committed within the express words of the statute, not 
only by advancing money, but by advancing goods, to be repaid in 
money. If goods are forced upon the borrower in lieu of money, as, for 
example, upon the party applying for the discount of a bill, the transac- 
tion is suspicious, and it lies on the lender to show not only that the 
goods were fairly worth the sum at which they were estimated, but that 
they would have been easily available in the borrower's hands for raising 
that sum by re-sale. But, where the lender requests or prefers to take 
goods, it lies on him to show that they were estimated above their real 
value. By the American cases a contract to lend a portion of the money 
wanted by the borrower, on condition that he will receive stock at a price 
much above the market value, to make up the deficiency, is usurious, 
Stribbling v. Bank, 5 Rand. 132; Valley Bank vy. Stribbling, 7 Leigh, 26 ; 
Bank y. Arthur, 3 Grattan, 173; Archer v, Putnam, 12 Smedes & Mar- 
shall, 286. 


Forged Paper, 


This is one of the important subjects of inquiry on the part of bankers, 
American cases are to the effect that where a banker has paid a check 
with the signature forged of his customer, he can not recover, unless it 
be promptly detected. By the English law, where bankers who had 
paid a forged bill gave notice of the forgery, and demanded the money 
by one o’clock in the afternoon of the following day, the Court took time 
to consider, and at length unanimously held, that the money could not be 
recovered back, “In this case,” they say, “we give no opinion upon 
the point, whether the plaintiffs would have been entitled to recover if 
notice of the forgery had been given tothe defendants on the very day on 
which the bill was paid, so as to enable the defendants on that day to 
have sent notice to other parties on the bill. But we are all of opinion that 
the holder of a bill is entitled to know, on the day when it became due, 
whether it is an honored or dishonored bill ; and that if he receives the 
money, and is suffered to retain it during the whole of that day, the par- 
ties who paid it can not recover it back. The holder, indeed, is not bound 
by law (ifthe bill be dishonored by the acceptor) to take any other steps 
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against the other parties to the bill till the day after it is dishonored, 
But he is entitled so to do if he thinks fit; and the parties who pay the 
bill ought not, by their negligence, to deprive the holder of any right to 
take steps against the parties to the bill on the day when it becomes. due.” 

But if a banker, on whom achceck is drawn, be also the banker of the 
holder, who pays in the check without any intimation of the character 
in which he desires the banker to receive it, whether as drawee, or as 
his, the holder’s, agent, it will be presumed that the banker took it as 
the agent of the hok ler, and therefore the banker may, in the course of 
the next day, inform the holder that there are no effects, and that the 
check will act be paid. Re dv. Emmerson, 2 Ad. & Eil. 184 (29 E.C. 
L. R.); 4 N. & M. 99, 8. C.; and see Kisby v. Williams, 5 B. & Ald. 
815 (7 E. C. L. R.); 1 D. & C. 476, S. C.; Pollard v. Ogden, 2 E. & B. 
459 (75 E. C. L. ht.). 

Where a party became the holder of a forged draft before it had been 
accepted, and afterward it was accepted and paid, and the acceptors im- 
mediately, upon ascertaining the fact of the forgery, gave notice of the 

. fact to the holder, it was held that the acceptors, were not estopped from 
proving the forgery and recovering back the money they had paid 
through error. McKler roy Vv. Southern Bank, 14 Louisiana Annual, 458, 


Lost Notes. 


Though the finder of a lost bill or note acquires no property in it, so 
as, on the one hand, to enable him to defend an action of trover brought 
by the rightful owner, or on the other, to sue the ac — or maker, yet 
we have “already seen that, if the finder transfer a lost bill or note, 
which may pass by delivery only, his transferee, provided he took it 
honestly, is entitled both to retain the instrument against the loser, and 
to compel payment from the parties liable thereon, 

It is held not to be necessary to entitle the owner to maintain an 
action to recover the contents of a lost note. Dormady v. State Bank, 
2 Scam. 236. It is proper for the loser to give immediate notice to the 
parties, and to publish notice of the loss; but public notice, not brought 
home to the buyer, will not affect his title; nor will the failure to give 
public notice preclude the owner from showing by other proof that “the 
buyer took the note mala fide, Matthews v. Poythress, 4 Georgia, 287, 


Foreiyn Law. 


On this subject the American editor supplies his readers with copious 
cases. 

Where a note is made payable generally, the law of the place where 
it is made must determine the construction to be given to it, and the 
obligation and duty it imposes, Bank of Orange Co. v. C Yolby, 12 N. 
Hamp. 520; Stacey v. Baker, 1 Scam. 417; Rowell v. Buck, 14 dag 
147; Bliss v. Houghton, 13 New Hamp. 126; Reddick v. Jones, 
Iredell, 107 ; Mendenhall v. Gately, 18 Indiana, 149 ; Lawrence v. th 
sett, 5 Allen, 140; Butler v. Myer, 17 Indiana, 77; Thorp v. Craig, 10 
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Iowa, 461 ; Collins Co. v. Burkham, 10 Btichiges, 283 ; Olyphant v. 
Atwood. 4 "Boaworth, 430: ; Stanford v. Pruet, 27 Georgia, 243; Miller 
, Mayfield, 37 Mississippi, 688; Kelly v. Smith, 1 Metcalf. (Ky.), 
313: ‘Hawley v. Sloo, 12 Louisiana Annual, 815 ; Young v. Iarris, 14 
B. Monroe, 556. 


The law of the place where a bill is drawn determines the mghts and 
liabilities of the drawer. Crawford vy. Branch Bank, 6 Alabama, 12; 
Hunt v. Standart, 15 Indiana, 33; Kuensio v. Elvers, 14 Louisiana 
Annual, 391; Wood vy. Gibbs, 35 Mississippi, 559 ; _Raymond v. 
Holmes, 11 Texas, 54 ; Wilson v. Lazier, 11 Grattan, 47 The dam- 
ages TecoV erable from the drawer of a foreign bill of exchenge which has 
been dishonored are those allowed by the law of the place where the 
bill was drawn, Price v. Page, 24 Missouri, 65; Page v. Page, Ibid, 
595; Bouldin v. Page, ‘Ibid. 594. The law of the place where the 
bill is drawn must govern as to damages and interest when recourse 
is had to the drawee, and the liability ‘of the different indorsers is to 
be regulated by the law of the place where they were made. Bailey v. 
Heald, 17 Texas, 102. A, and B, were a mercantile firm, having busi- 
ness houses both in Cincinnati and New Orleans. C., drew a bill of 
exchange at Cincinnati addressed to “ A. and B., New Orleans.” It was 
accepted by B. at Cincinnati for the New Orleans house, was presented 
there at maturity and protested for non-payment ; held that the drawers 
were liable for damages prescribed by statute on a bill drawn on a person 
out of the State. West v. Valley Bank, 6 Ohio, N. S. 168; State 
Bank v. Rodgers, 3 Indiana, 53. 


A bill drawn in and dated at Philadelphia in blank for the time it 
should run and for the names of the payee and acceptor was sent to an 
agent of the drawers in London to be filled up and negotiated, which 
was doue by him. It was held that it was to be presumed that the 
drawers intended the bill to be received as having been drawn in Phila- 
delphia at the time of its date, and that the party purchasing the bill in 
London was to be supposed as having in contemplation the law of Penn- 
sylvania providing indemnity for dishonored bills. Lennig v. Ralston, 
11 Harris, 137. A., domiciled here, accepts in Me anchester, England, a 
bill drawn by B., an ’ English merchant, resident there, payable to B. or 
order in London. 3. sues A. here upon the bill. This is a foreign bill 
as if accepted, pay able in London. Grimshaw v. Bender, 6 Mass. 157. 
Where a house in New York drew a bill of exchange on a house in 
London, which was accepted and paid in London, thereby creating a 
debt from the drawers to the acceptor, it was held that London was the 
place of contract. Lizardi v. Cohen, 3 Gill, 430. A promissory note 
made between parties resident in New York, ‘and there negotiated while 
still current, but paid by the maker before maturity, was a‘terward sued 
in Vermont, in the name of a bond fide holder for value ; held that the 
maker could not avail himself of the payment in defence, although by 
the law of Vermont, in force at the time of such payment, it would have 
afforded a good defense to the action, Harrison vy, Edwards, 12 Ver- 
mont, 648. é 


The law of Mississippi, allowing to the maker of a promissory note 
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the benefit of all defenses against the indorser which he had against the 
payee before notice of the indorsement, applies to a suit brought in 
another State, on a note payable in Mississippi, and indorsed in Missis- 
sippi. Brubston v. Gibson, 9 Howard, U. 8S. 263. Notes were given 
in New York for a usurious loan, both parties being there at the time. 
When the note became payable, a new contract was made by the parties 
for an extension of the time of payment, and new notes were made for 
the amount due, dated in New York, which were delivered to the lender 
in the State of Connecticut, where he was then staying, and the old 
notes were then given up. The notes were not made payable at any 
particular place. Held, that the new contract was made in Connecticut, 
and to be governed by its laws as to its nature, validity, and effect. 
Jacks v. Nichols, 5 Barbour, 8. C. 38. Where the libellants took a 
promissory note of the owners of a ship in New York for materials 
there furnished, held, that it was governed by the lex loci, by which the 
note was only conditional payment. Bark Chusan, 2 Story, 55. 

The law of a place where a note is payable, determines what is a de- 
fault by the maker. But the contract of the indorser is regulated by 
that of the country where the indorsement is made. Hatcher vy. 
MeMorine, 4 Devereux, 122; Dowv. Russell, 12 N. Hamp. 49; Holt 
v. Salmon, 1 Rice, 91 ; Dunn v, Adams, 1 Alabama, 527 ; Yeatman vy. 
Cullen, 5 Blackford, 240 ; Lowry’s adm. v. Western Bank, 7 Alabama, 
120 ; Holbrook y. Vibbard, 2 Scam. 465 ; Musson y. Lake, 4 Howard, 
U.S. 262 ; Cox v. Adams, 2 Kelly, 158 ; Dundas v. Bowler, 3 McLean, 
897; Bank of Illinois v. Brady, Ibid. 268; Snow yv. Perkins, 2 Michi- 
gan, 238 ; Bernard v, Barry, 1 G. Greene, 388 ; Raymond v. Holmes, 
11 Texas,54 ; Hunt v. Standart, 15 Indiana, 33; Rose v. Thames Bank, 
Ibid. 292; Stanford v. Pruett, 27 Georgia, 243 ; Everett v. Vendryes, 
19 New York, 43; Bailey v. Heald, 17 Texas, 102. Where by the 
law of one State the holder as collateral for pre-existing debt is a holder for 
value, it is not affected by the fact that the indorsement was made in 
another State. Ives v. Farmers’ Bank, 2 Allen, 236. 

The payee of a promissory note, which was executed and made pay- 
able in New York, having indorsed it in Indiana, was sued in Indiana, 
on his indorsement. Held, that the indorsement must be governed by 
the law of New York; and that if the diligence necessary by the law of 
that State to fix the indorsement has been used, the defendant was liable. 
Shanklin v. Cooper, 8 Blackford, 41. An indorser is liable for interest 
on a bill according to the law of the place on which itisdrawn., Mullen 
v. Morris, 2 Barr, 85. 


Bills of Exchange. 


An acceptor is bound to know the drawer’s handwriting, and can not 
resist payment to a bond fide holder, though the bill be a forgery. Bank 
of United States v. Bank of Georgia, 10 Wheaton, 333; Levy v. Bank 
of the United States, 1 Binney, 27; S. C. 4 Dallas, 234. The accept- 
ance of a bill is an admission of its execution by the drawee. Peoria 
& Oquawha Railroad Co, y. Neill, 16 Illinois, 269. Acceptance of a 
bill admits the signature of the drawer, but not of the payee, whether it 
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be payable to the drawer’s own order or to that of another person. 
Williams v. Drexel, 14 Maryland, 566. 


The acceptor is now considered, in all cases, as the party primarily 
liable on the bill. He is to be treated as the principal debtor to the 
holder, and the other parties as sureties liable on his default. The 
acceptor of a bill stands for most purposes in the same situation as the 
maker of a note, and therefore most of the following observations will 
apply to the latter also. 


The American law is fully demonstrated by the American editor. 
The presumption is that the acceptor of a bill of exchange has funds of 
the drawer in his hands to meet it; and the possession of such accepted 
bill by the drawers is sufficient to entitle them to recover the amount of 
the acceptor ; and it makes no difference that the drawers took up the 
bill by giving a new note, Byrne v. Schwing, 6 B. Monroe, 199. An 
acceptance is an admission that the acceptor has funds of the drawer. 
Jordan v. Tarkingdon, 4 Devereux, 358: Raborg v. Peyton, 2 Wheat. 
385; Kendall v. Galvin, 3, Shepley, 131; Kemble v. Lull, 3 McLean, 
272; Byrd v. Bertrand, 2 English, 321. An acceptance of a bill is not 
a collateral engagement to pay another's debt, and is therefore not with- 
in the statute of frauds; and when made without conditions, it is an 
absolute engagement to pay the money to the holder. Raborg v. Pey- 
ton, 2 Wheaton, 385; Storer v. Logan, 9 Mass. 60. The acceptor of a 
bill is the principal debtor; he cannot assume the attitude of a surety, 
though only an accommodation acceptor, and the equitable doctrine re- 
specting sureties does not apply to him; and if it did it would not avail 
him ina suit at jaw upon a written acceptance, for which by the law 
merchant there is a sufficient consideration implied. Anderson vy, 
Anderson, 4 Dana, 352. An accommodation acceptor of a bill of ex- 
change is a surety as to the drawer, but a principal as to the holder, al- 
thongh the holder knew him to be an accommodation acceptor. In re 
Babeock, 3 Story, 393. An acceptance of a bill by parol is not void 
for want of consideration, when it appears that there was then a debt 
due from the acceptor to the drawer, on account of which the bill was 
drawn, Fisher v. Beckwith, 19 Vermont, 31; Walker v. Sherman, 11 
Metcalf, 170. The acceptor can not defend against the payee, on the 
ground that the acceptance was without consideration (an accommoda- 
tion acceptance), and so known to the payee. Grant v. Ellicott, 7 
Wendell, 227; Towsley v. Sumrall, 2 Peters, 183; Warder v. Tucker, 7 
Mass, 452. To entitle the holder of a bill to recover the amount of 
one who accepted without consideration, he must be an innocent bond 
fide holder for value in the usual course of business without notice. 
Boggs v. Lancaster Bank, 7 Watts & Sergeant, 331. But this ease does 
not show that the burden of proving this is in the first instance on the 
holder, or that proof of the fact, that the defendant was an accommoda- 
tion acceptor, is enough to cast the burden on him. The mere accept- 
ance of a draft does not give the acceptor a right of action against the 
drawer, Suydam y. Coombs, 3 Green, 133. Where the drawer has 
paid the bill to the payces, after the acceptors have refused to pay it, he 
has the right to sue the acceptors, in the name of the payee, for his own 

47 
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benefit, Davis v. McConnell, 3 McLean, 391. If the acceptor of a bill 
of exchange, after it has come to his hands, put it again in circulation, 
he admits it to be a subsisting bill, and can not be allowed to allege in an 
action against him, that it was paid before that time. Hinton vy. Bank 
of Columbus, 9 Porter, 463. 

On the acceptance of a bill, the presumption of law is that the drawee 
is in funds to pay it, and the drawer, if obliged to pay it, may maintain 
an action against the acceptor on this legal presumption. But when the 
evidence shows that the acceptance was made without funds, the pre- 
stmotion is on the other side, and there is an implied promise that the 
drawer put the drawee in funds. Thurman y, Van Brunt, 19 Barbour, 
409, The drawer of a bill, not negotiable on its face, to whom it has 
been returned in default of payment by the acceptor, may maintain an 
action thereon against the acceptor in his own name without the in- 
dorsement or assignment of the payee. The acceptance is an admission 
of funds of the drawer in the hands of the acceptor. Coursin v. Led- 
die’s Adin’r, 7 Casey, 506. The drawer, after presentment and refusal 
by acceptor, may maintain an action against him. Kinney v. Heald, 17 
Arkansas, 397; Pilkington v. Woods, 10 Indiana, 432. “An aecommo- 
dation acceptor who has paid a bill for which no funds were provided 
by the drawer, may recover from him the amount on an implied con- 
tract of indemnity. De Barry v. Withers, 8 Wright, 356. Acceptance 
without payment gives the acceptor no right of action against the 
drawer, Planters’ Bank v. Douglass, 2 Head. 699. ° 


Notarial Demand of Payment. 


If the drawee has shut up his house, the hol er must inquire after 
him and attempt to find him out. 

Want of demand is excused when the drawee can not be found. 
Stewart v. Eden, 2 Caines, 121; Galpin v. Hard, 3 McCord, 394; 
Porter v. Judson, 1 Gray, 175; McKee v. Boswell, 33 Missouri, 567. 
Where the dwelling-house or place of business of the drawee of the bill 
is shut up, inquiry should be made in the neighborhood in order to ex- 
cuse presentment. Ellis v. Commercial Bank, 7 Howard, Miss, 294. 
Where the maker of a promissory note has absconded from his usual 
place of residence before the time of payment, it is not necessary to 
prove an inquiry for him there, and an effort to obtain payment, in order 
to charge the indorser, Lehman v. Jones, 1 Watts & Serg. 126, Con- 
tra, Wyman v. Adams, 12 Cushing, 210. If the drawee of a bill re- 
move from his usual place of residence to another in the same State or 
kingdom, the holder is bound, in order to charge the indorser, to use 
reasonable diligence in finding the latter, and, if he succeed, present the 
- bill for payment. Reid v. Morrison, 2 Watts & Serg. 401; see Gilmore 
v. Spies, 1 Barbour, 158. 

Where the maker of a promissory note abandons his business and 
residence, and removes into another State, before the maturity of the 
note, the holder, if it be not proved that he received the note after the 
maker's removal, is not bound, in order ta» charge the indorser, to de- 
mand payment of the maker in the State to which he has removed ; but 
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he is bound to demand payment at the maker's last residence or place 
of business within the State where he made the note, if he can find it 
by the use of due diligence. Wheeler y. Field, 6 Mete, 290. A change 
of residence by the maker to a different State, dispenses with demand at 
his last place of residence in the State from which he removed. Foster 
v. Julien, 24 New York, 28. Where, at the maturity of a draft, the 
firm on which it was drawn in the city of New Orleans had no place of 
business, and could not be found there, and had then ceased to exist as 
a firm, it was held that a protest was unnecessary to bind the drawer. 
Nelson v. Middleton, 14 Louisiana Annual, 484. The known bank- 
ruptcy or insolvency of the acceptor or maker, will not excuse demand 
and notice. Benedict v. Caffe, 5 Duer, 226. 

The death of the maker of a note, and the insolvency of his estate, 
do not dispense with the necessity of demand and notice in order to 
charge an indorser. Johnson v, North, 1 Bailey, 482; Juniata Bank v. 
Hale, 16 Serg. & Rawle, 159. But, where the maker of a negotiable 
note is dead at the time of indorsement, no demand is necessary to 
charge the indorser. Davis v. Francisco, 11 Missouri, 572. To make a 
demand on the personal represen tative of the acceptor good, proof must 
be made of the death of the party and of the appointment of the ad- 
ministrator or executor. Weems vy. Farmers’ Bank, 15 Maryland, 231. 
Demand may be made by any one authorized by the holder, and posses- 
sion of the note is sufficient evidence of authority. Cole v. Jessup, 10 
New York, 96. A notary can not present a bill or note by deputy un- 
less authorized by statute or usage of the place where presentment is 
made, Cribbs v. Adams, 13 Gray, 597; Locke v. Huling, 24 Texas, 
311. Demand on foreign bill must be by notary. Meltonberger v. 
Spaulding, 33 Missouri, 421. 
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THE NATURAL ROAD TO SPECIE PAYMENT. 


LETTER FROM THE PRESIDENT OF THE AMERICAN EXCHANGE NATIONAL 
BANK, N. Y. 


Dear S1r,—I beg to acknowledge your communication, asking my 
views on the "condition of the currency. It has led me to a renewed 
examination of the whole question, the result of which I submit in the 
fewest words possible to so large a subject, and I ask for them your 
studious consideration. 

The subject i is cleared of much obscurity by considering in order, firsts 
What is the nature of a true currency? What are its legitimate offices 
in commerce and trade? And, second, How far we have departed from 
it, and how to return ? 

All true currency is in the nature of bills of exchange. These are 
legitimate only when drawn against products of industry, which they 
represent and convey through the channels of commerce and trade, and 
of which they are the title deeds. | As such they can never be in excess 
of the public want, because their amount is the measure of the property 
of the nation, passing into trade and commerce. The more there is of 
such currency the greater is the evidence of prosperity. A currency thus 
truly representative also expresses the amount which the nation m: AY 
expend without embarassment or financial disorder. It is limited to the 
valne of the products of labor, which could be exchanged by barter, 
without the intervention of any paper currency whatever. The legiti- 
mate office of currency is simply to facilitate such exchange and distri- 
bution, and the genuineness of all forms of paper promises, used as cur- 
rency, may be tested by this one standard, that they represent and transfer 
some specific property, resolvable into money in the commerce of the world, 
and pledged for their redemption. 

The true office of a bank or banker in respect to currency, whether in 
foreign commerce or domestic trade, consists in receiving such bills or 
notes as represent products of industry moving toward the places of con- 
sumption, issuing in exchange for them his own bills, in sums as required 
for public convenience, but equal in aggregate amount; so that the pro- 
ceeds of the one may redeem the other. He is simply a subdivider or 
retailer of quantities, for the more minute distribution of the fruits of 
Jabor and service. 

This statement, so simple and self-evident, is fundamental to a just 
comprehension of the situation of the country. 

A bill or note used as currency, is also an instrument of expenditure. 
[f issued against nothing present, but against something to be hereafter 
acquired or produced, it enables the holder, so far as the note can com- 
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mand the public confidence, to expend the fruits of labor beyond the 
ower of present restitution. It thus secures the actual products of the 
labor of others, for simple promises to give our own at some time, 
indefinitely future. The inevitable consequence of such a currency is 
the suspension of coin payments—money can not be ready to redeem 
such promises, because they conveyed no equivalent of money. This is, 
of course, no less true of the whole nation, than of cach individual com- 
posing it. 


Now, a Treasury note differs from a legitimate bank-note, or a note of 
commerce, in this important particular, that having been given for arti- 
cles consumed in war, it had not, when emitted, the essential attribute of 
true currency. It represented no equivalent in commerce or trade; 
nothing passing to secure its redemption. It was simply a debt;- the 
evidence of want, not of wealth; of the absence, not of the presence, of 
redeeming power. 

To give such promises the form of money, was simply to create instru- 
ments by which the people could expend the future earnings of, the 
nation, And this without the restraints which the necessities of présent 
compensation naturally impose, Ilence the phenomena of prodigality 
and extravagance which have since so strikingly characterized the 
nation. 

It is not necessary now to inquire whether or not this was unavoidable 
as an expedient of war. My purpose is simply to present the essential 
difference between the public debt, as thus used, and the true currency 
of commerce. 

Suspension of specie payments was the inevitible consequence of thus 
injecting into trade an element not the growth of its natural operations, 
Every dollar issued was a step from specie value. It expressed the 
absence of any present equivalent for its redemption, and therefore lacked 
the indispensable commercial property of curreney. 

The conclusion is therefore irresistible that, being without a constitu- 
ent, and irredeemable from the very start, this currency can now be 
made equal to coin only by placing under it, doljar for dollar, the full 
equivalent in the Treasury. 

Receiving our ideas of currency from the associations and precedents 
of trade and commerce, we hastily eonclude (and many of the Senators 
have so expressed themselves in debate), that the resumption and main- 
tenance of specie payments are possible, whenever an accumulation in 
coin, of a larger or smaller proportion of the notes outstanding, is 
deposited in the ‘Tre: asury. This would be true of an issue of currency 
given in exchange for notes representing equivalent value in commerce 
and trade, by which the remainder could be certainly commanded as 
required ; but it can never be true of one whose notes were evidence of a 
want of the whole amount promised. 

I consider it, therefore, perfectly demonstrable that specie payments 
can not be permanently maintained until Government is in condition to 
pay nearly, or quite, the full amount of the legal-tender notes in coin, or 
can withdraw them entirely from currency, by funding into bonds. 
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This is further evident when we remember that the banking system 

was constructed after suspension by Government, and that the currency 
issued under it possesses the substantial characteristics of legal-tender 
currency, upon which those issues now rest. The system has not yet 
been tested and purified by any form of redemption whatever, Its notes 
were emitted in exchange ‘for the public debt, and they have, in a great 
measure, again been given by the banks in exchange for the same debt, 
or upon fixed property not resolvable into money, or upon commercial 
products at currency prices—not the equivalent of coin. All these notes 
are indorsed by the Gov ernment, which would be, therefore, as liable for 
them in coin as for i\s own. 

Furthermore, the legal-tender currency, having been made the basis of 
credit, and the ultimate resource both of the banks and of Government, 
and the reserve, also, for balances of trade, will demand extraordin: ary 
specie support to meet all these requirements. 

Your own familiarity with practical banking will expand the thoughts 
at which I have hinted. My only object is to show how far we have 
departed from the real commercial basis, with a view of finding the w ay 
back. 

How, then, can specie payments be re-established ? 

First, by keeping constantly in’ view the fundamental idea that the pro- 
ducts of labor, and their economical use, are the only possible resource. 
Our study must be simply how best to reorganize about them the proper 
instruments of commerce and trade, so as to restrain expenditure, within 
the limits of production, and thus to secure means to redeem the past. 


Nor can this effort be harmlessly delayed. The present currency 
will, from its very nature, continue to work impoverishment so long as it 
remains in form of multiplied instruments of expenditure disproportion- 
ate to means. This wasting process is demonstrated by the rapid trans- 
fer to Europe of the national debt, which still further augments the tax 
upon the future, by the inadequate sum it produces, There seems no 
reason, in the nature of the case, why the same influence continued, 
should not carry abroad so large a proportion of the funded debt as, ere 
long, to render the situation irretrievable. 

The method generally proposed for resumption of specie payments 
consists in a gradual withdrawal of the legal-tender currency, This is 
undoubtedly true, but it will better proceed as a result of natural pro- 
cesses than by making it a moving cause. It is, certainly, one stage in 
the progress toward restoration, but not the first one. 

Does the withdrawal of a portion of this currency change the essen 
tial character of the rest? However much reduced in quantity, is it not 
still irredeemable ? 

Moreover, it is now the only legal instrument of trade. How can it 
be withdrawn without producing inextricable confusion, unless another 
and a better one be substituted, upon which trade can safely rest? As 
gradually, and even before one structure is removed, must another be 
commenced. 

The practical effect of the legal-tender act was not only to establish 
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public debt as the currency of trade, but to prohibit, for home uses, the 
money of commerce. It interrupted financial concord between internal 
trade “and external commerce, so that the movement of coin was thence- 
forth only outward, This was the inevitable result of depriving dealers 
in it of legal protection, and of permitting even specific contracts in 
coin, to be on by the nominal sum in public debt. In the contract 
for bres ad the law compels to receive a stone. The necessary conse- 
quence was the transfer to Europe, to Canada, and elsewhere, ‘of large 
amounts of coin where interest on it could be secured, with the legal 
right of recovery. It still prevents its return. It offers a premium to 
fraud, and even restricts honest transactions in the money.of the world, 
from the inability of legal agents and administrators to comply with the 
just intentions of their principals, It imposes a vexatious impediment 
to commerce and trade, by the necessity of incurring a similar risk in 
sales of foreign goods, or of accepting in every time transaction a specu - 
lative operation. 
Now, my suggestion, as a first step toward resumption, is simply this 

to so far modify the act, that henceforth all transactions by agreement, 
made in coin, may be legally enforced in coin or its equivalent, 


With this simple exception, the legal-tender law should remain in full 
force and effect. It has so far become the basis of all contracts, that its 
abrogation now would be manifestly unjust. There is both a fairer and 
a better way. 

Reasons of public policy can no longer be urged, why the natural 
right of citizens to deal in the money of commerce should not be pro- 
tected by the law. With this prohibition upon future transactions 
removed, commerce would gradually and certainly resort to its true 
instruments. It naturally seeks to be released from all sorts of legal im- 
pediments, 


The effect of a measure so just and yet so simple, would be at once to 
reverse the results referred to, It would immediatedly utilize coin, and 
draw it from hoards. It would not only prevent its exportation abroad, 
but would tend to attract it hither, where the field for its use is so varied 
and superior. It would reunite the broken chain which connects us 
with the financial world, and allow merchants in foreign commerce to 
conduct their business without legal impedi ment; and it would gradually 
and certainly introduce the same basis into interes trade, which would 
gradually therein extend by virtue of its beneficent oper rations, Every 
citizen who chooses to resume specie payments for himself, would be 
allowed to do so, the legal-tender act remaining in force for those who 
do not. 


It would permit a voluntary resumption by the panula one by one, 
without restraint. There would then exist, for a lime, two currencies ; 
one of laws and one of special contract. 


Ranks in the commercial cities would immediately adapt themselves 
to the new condition by conducting their business in the two kinds, 
naturally accumulating coin as it became gradually into use, and apply- 
ing their expedients of deposits, checks, clearings, loans, and discounts 
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to each kind respectively, thereby at onee creating & new currency of 
commercial equivalents within the present one of public debt. 

The banking system, being now based entirely upon the legal-tender 
currency, would then of necessity prepare to substitute for it the solid 
foundation of commercial equivalents, To this work every sound insti- 
tution would at once address itself, and thus assist the general progress, 

Can any practical man doubt the good results ? 

Thrift, providence, and economy, would at once be revived; industry 
would be stimulated by the certainty of exact rewards, and means would 
thus be provided to carry the funded debt at home. The course here 
suggested is also no less a Government necessity. The coin of the 
country is slowly diminishing by the expulsive force of the eurrenc y 
referred to. There is believed by men of careful observation to be less 
than two hundred millions remaining, A panic from any cause might 
suddenly reduce it to an amount insufficient for the convenient opera- 
tions of the Treasury, unless some means be adopted to reverse the ten- 
dency to diminution. This will be best effected by the inherent force of 
trade and commerce, when once allowed its natural operations, 

The angmenting amount of interest upon the gold debt in the pro- 
gress of funding may also at times exceed the Customs revenue. Should 
it do so, it would then be practicable, from inflowing streams, to secure 
the small deficiency by a gold tax on specific subjects, as commerce 
shall provide the ability. Thus will the currency upon a gold basis be 
quietly enlarged and advanced, until both Government and people are 
together restored. 

But what shall be done with the legal-tender currency ? 

A reply to this question completes the subject. Having erected a 
new platform for trade, or rather having loosened the manacies which 
now restrict its natural operations, it will be necessary simply to allow 
full liberty to fund the legal-tender notes into bonds, as any holder may 
desire. 

Then, as the new currency increases, and the public voluntarily grow 
into it, will a way be opened for the disposition of the old, whieh will 
insensibly fall into disuse, while the consequent returning commercial 
property, attended by thrift and industry, will create a new demand for 
the bonds into which the currency is converted. The great result will 
thus be attained without violent change or spasmodic action, but by the 
beneficent operation of natural laws, The question will be at once 
transferred from the realm of Politics to that of Providence. 

Now, in order to test the soundness and sufficiency of these two simple 
measures, let us inquire how contraction can proceed while the legal 
restriction upon specie obligations continues, without either strangling 
the operations of trade, or compelling the creation of other irredcemable 
substitutes. 


Will not the whole ingenuity of banks and people outside the Treas- 
ury Department be necessarily directed to a corresponding enlargement 
of the area of irredeemable credit, to take the place of the currency 
withdrawn? The restriction must therefore be removed, from impera 
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tive necessity. It will otherwise force itself by violence. It is wiser to 
remove it now, before the specie in the country is further reduced. 


We have reached a point in our financial history when distrust and 
uncertainty have arrested the course of industry. The business com- 
munity are, to a great extent, standing idle, and are being consumed 
with expenses. They dare not exchange products of industry or con- 
tract obligations, when the return is so uncertain. If the currency 
remain as now, it will continue its wasting effect. If it be increased, 
impoverishment will be accelerated. If contracted, without a substitute, 
business will be further deranged. The two measures proposed seem to 
open the way of escape, Their simplicity should commend them, 


When freedom of actiof& in these two particulars is thus secured, and 
a little time clapses for industry to be reorganized, we may reasonably 
expect prosperity in the country without a parallel. Commerce and 
trade will advance with a bound. With the vast area of fertile dand, 
rapid immigration, and universal liberty, the ability of the country to 
sustain the public debt can never be questioned. Until then, it is worse 
than idle, it is wicked, to discuss the question of the payment of the 
funded debt. The option attaching to 5-20 bonds will continue, and may 
then at any time be honorably availed of, upon a basis of commercial 
equivalents, at a reduced rate of interest. Upon that subject there are 
the greatest advantages in delay. The question of the currency demands 
instant attention. 

Truly yours, 
Gro. S. Cor, 
American Exchange National Bank, 


New York, January, 
To Hon. Jonn V. L. Pruyy, 
House of Representatives, 
Washington, D. C. 
d ’ 





BANKING AND THE CURRENCY. 


To tne Epiror or THE BANKERS’ MAGAZINE :— 


Axott two years ago, I had the privilege of giving to the public, through 
your valuable Magazine, my views upon ‘the currency, and the resumption 
of specie payments, And I think it will be conceded that subsequent 
events have confirmed the positions which I endeavored in that article to 
establish ; resulting in the conclusion that the only safe course, under the 
cireumsté yneee, was, to “let the currency alone.” I say so still. Let the 
currency alone! Do not increase it. Do not diminish it. Do not tam- 
per with it. “The issue of legal-tender notes was a necessity of the war,” 
The business of the country has adapted itself to the use of them, and 
any sudden change, any forced resumption of specie payments, would 
plunge it into disaster and ruin, 
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I have observed the various projects promulgated of late for interfering 
with the currency, all of which, except that adopted by Congress for 
stopping the cotitraction by the +e of the Treasury of the legal- 
tender currency (a measure which I deprecated in my former article, and 
which has had, as far as its limited power reached, the effect which I pre- 
dicted), I conceive will, if carried into effect, have a mischievous ten- 
dency—some by inflation, and some by contraction. 


I was surprised that any party would propose an issue of legal tenders 
sufficient to absorb the national debt. It would be sheer repudiation, 
And this great Republic can not afford to carry such a lasting and de- 
served stigma of reproach and contempt upon its fame and honor, that 
would sink it in the depths of infamy, so that an American would be 
ashamed to show his face in any foreign country. 

Possessing these sentiments, I have re joiced to see that this vile scheme 
is condemned by men of all parties, and particularly by those in offic ‘ial 
stations in the government. I have read the letter of R. J. Watker on 
the currency ; which is an able document, and takes a correct view of the 
situation in most particulars. His remarks on the issue of legal tenders to the 
amount of our five-twenty bonds, and its evil results as depicted on page 7, 
I cordially indorse. But to his plan of resuming specie payments, and 
his reasoning on that point, I cannot sutscribe. I am happy in believing 
that our great danger at present is not from the scheme of inflation of the 
currency. But it comes from the other hand, an intense desire to force 
specie payments prematurely, There are minds which have so long been 
impressed with the idea that paper currency is an unmixed evil, and that 
the money of a country should consist of nothing but gold and silver, that 
it perv vades all their views and reasoning upon the subject. 


I feel bold to say, that it is my decided opinion that an inconvertible 
currency under circumstances where, as in the United States during the 
late struggle, it became necessary, is made too much of a bugbear. And 
I think the history of nations will prove it. I am aware that in all the 
arguments for the necessity of a speedy return to specie payments, are 
prominently brought to view the unfortunate examples of “Continental 
money” of America, and “French assignats,” and the modern example 
of the unlimited and_ baseless currency of the so-called “ Confederate 
States of America,” might well be added. 


But if England survived under a suspension of specie payments for 
twenty-five years, during which the Bank of England notes were made a 
legal tender, and carried on expensive wars for two-thirds of that time, 
taking seven years after the termination of the wars to recuperate and 
prepare for a return to specie payments, why must the United States, 
after carrying on an internal war of much greater dimensions than Eng- 
Jand was ever engaged in, and depopulating and devastating one-third of 
the territory of the Union—I say, why must the United States be forced 
against all these circumstances, and to the destruction of our financial 
and commercial prosperity, into premature resumption of specie pay- 
ments ? 

There is a great difference between the condition of the currency of the 
United States at the present time, and that of the unfortunate cases above 
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cited. Our currency is limited in its amount. Congress evinced its wisdom 

in fixing that limit, ‘and the salvation of the currency depends on its being 
inviolably preserved, This forms the grand point of distinction between the 
present currency of the United States, although it be a legal tender and 
at present inconv ertible into gold, and the French assignats, Continental, 
and Confederate money. Therefore the idea lately broached of issuing 
legal-tender notes to an amount equal to the National Debt is to be dep- 
recated by every sound consideration of the nation’s prosperity, and 
fidelity to its solemn engagements. The reasoning and conclusions of 
Rosert J. WALKER on this part of the subject meets my most he: arty 
approbation. But when he comes to laying down a plan for the resump- 
tion of specie payments, I think his anxiety for speedy resumption has 
obseured his perception of the results of his proposition. 


His plan is, for the government to effect a loan of $250,000,000 in 
gold, wherewith to redeem the legal-tender notes. He sees the sad 
consequences, if it were attempted. to draw this gold from the stock on 
hand within the United States; and therefore proposes to draw the 
loan from foreign countries. He says: “Should we now borrow 
$250,000,000 in gold at home, even if it could be obtained, the rates 
would be most extravagant, and the loan would so exhaust the available 
moneyed resources of the countr y as to cause a great and immediate con- 
traction of the currency, to be followed by a terrible revulsion,” p.4. And 
I fully accord with all he says on the same page in deprecation of a pres- 
ent contraction of the currency, and his foreshadowing of its results. 
Some of his expressions I further quote as follows: “ Why should our 
people be thus oppressed, and racked, and tortured by a forced contrac- 
tion of the currency, which is the life-blood of all our industry? Why 
this constant drainage of all the veins and arteries of our industrial sys- 
tem?” ‘No one before this has ever threatened to stain the faith and 
honor of the nation; and but for this system of contraction and taxation, 
the spectral shade of repudiation would never have been evoked from the 
dark abyss of infamy and crime.’ 


But when he comes to the remedy, the means to avoid all these disas- 
trous consequences of a forced contraction of the currency, I can not agree 
with him, His plan is comprised in the following sentence: “I, then, 
am for a foreign loan (in gold), so as at once to supply the vacuum, to 
replenish our exhausted resources, and resume specie payments,” 

I am decidedly opposed to such a loan as he proposes, for several 
reasons. First. I do not believe that a loan in gold to that amount or 
near it, could be obtained at par in any country in Europe at this time, 
even though its ostensible purpose were to enable us to resume specie 
payments. Second. It would add $250,000,000 to our national interest- 
paying debt, and consequently increase our burdens of taxation. And, 
third, I do not believe it would accomplish the object contemplated by 
the proposer—a resumption of specie payments without contraction. | 
“Why contract,” he says, “and thus depress our industry, when we can 
immediately resume without contraction?” Here is the fatal error that 
lays at the foundation of his project. I say that immediate resumption, 
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without contraction, will never be accomplished. Not even by the plan 
of a foreign loan, 

Bring $250,000,000 of gold to the United States from Europe, and 
it will leave a vacuum there, to which, when the gates are opened wide, 
as they will be by an immediate resumption of specie payments, the cur- 
rent of gold will almost instantaneously begin to return, and continue 
until the equilibrium is restored, Any tyro in political economy can not 
help seeing this operation. What, then, will be the result? The cur- 
rency will be contracted by the amount of the $250,000,000 or more 
in a very short time, and all the evils of contraction enumerated by the 
ex-seeretary, aggravated by increased taxation, consequent upon an in- 
creased National Debt, will be precipitated upon the country, 


What, then, shall we do? The only safe way to avoid these evil con- 
sequences is to ‘let the currency alone.” Yes—let the currency alone, if 
you would save the country from that “ terrible revulsion.” Neither con- 
tract nor expand, Either would be ruinons at this time. Permanence 
and stability in the currency as it is are what is wanted to enable the 
country to recuperate its prostrate energies, and develop its immense 
resources. As R. J. WALKER reiterates, “ Whilst contraction, as we have 
seeh, is death by a slow and lingering process, expansion of depreciated 
paper is immediate financial suicide.” Only I would reverse the order of 
his consequences, and say, that expansion would be death by a slow and 
lingering process, and contraction immediate financial suicide. 

I now arrive at an important point in the controversy—the subject of 
a depreciated, inconvertible currency; which, as I have before said, is 
brought to prominent view in almost ev ery dissertation on the currency 
asa bugbear to disturb our imaginations, and frighten us from a calm 
and considerate investigation of the whole situation. “ What,” they will 
say, “resumption without contraction impossible? And contraction, if 
carried into effect, ruinous to the country? Are we then to remain under 
a depreciated inconvertible currency ?” “As though the heavens would fall 
if we do not immediately resume specie payments and return to the basis 
of gold for our currency and commercial transactions, And in order to 
confirm this perturbation, the precedents of “Continental money” and 
“French assignats” are persistently thrust before our view. 


In order té a correct understanding of this matter, it will be necessary 
to investigate the character of a basis for currency, and why gold and silver 
have been adopted by civilized nations for that basis. The two principal 
elements which are essential to a sound basis for eurreney, and which 
have led to the adoption of these metals for that purpose, are, high value 
in proportion to bulk and weight, and being not liable to fluctu: ations in 
value. These, we say, are essential characteristics of a sound basis for 
the currency of a civilized nation, Yet such a nation may carry on its 
industrial and commercial pursuits successfully for a series of years, 
although it may, under peculiar circumstances, have been compelled to 
adopt some other standard than gold and silver for its currency, provided 
that basis combines in an eminent degree those essential elements which 
have been enumerated. 


The notes of the Bank of England, declared a legal tender by Parlia- 
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ment during the Napoleonic wars, and continued such down to 1822, con- 
stituted such a basis. And the legal-tender notes of the United States 
are such a basis at the present time. The British legal-tender notes had, 
and those of the United States have, in a high degree, those elements, 
fixedness of value, and positiveness of value, which constitute them a safe 
basis until the time shall arrive when they can be dispensed with without 
detriment or material disturbance of the financial and commercial inter- 
ests of the country. When that period shail arrive, time and events alone 
can determine; but it is very evident it is not now. And if any of the 
projects that have been proposed for interfering with the currency, either 
by contraction or expansion, should be adopted, we may depend that a 
little farther postponement of the resumption of specie payments will be 
the result. 


That the issue of the legal tenders was a necessity of the war is, I be- 
lieve, generally conceded, without which heavier evils would have over- 
taken us. Now when we take a view of the political situation of the 
nation, may we not say that it is still in a state of quasi war? Nearly 
one-third of the States of the Union are still unrestored to their proper 
relations to the Government; and we find the Executive combining all 
his official powers and prerogatives with the rebel element for the pur- 
pose of preventing reconstruction on the basis adopted by Congress. Is 
this the time, before the disruption of the States by the rebellion is 
healed—before the new relations of capital and labor in the Southern 
States have been established upon a solid and harmonious foundation 
calculated to bring their industrial resources into successful operation— 
and while the whole country is laboring to recover from the pros- 
trating influences of the war—I say, is this the time to hazard 
experiment with the currency calculated to prostrate still further the 
industrial interests of the country, and involve the national treasury in 
bankruptey? Surely not! 


We find by the report of Commissioner We ts that the prices of vari- 
ous agricultural and manufactured commodities have fallen within the 
last year from 33 to over 50 per cent. Is it a time—when manufac- 
tured and agricultural products are thus rapidly falling in value, entail- 
ing heavy losses upon the holders and producers, to precipitate prices 
still further, and derange all the commercial operations of the coun- 
try, to the utter destruction of every industrial interest, by suddenly 
breaking down the currency by a forced resumption of specie pay ments ? 
Surely not! No sound statesmen or financier could contemplate such an 
idea with approval. 


I am aware there are dangers on the other hand. But a wise pilot 
will avoid Charybdis as well as Scylla. The legal-tender currency must 
not be expanded one dollar. Because according to the principles I have 
briefly laid down, upon which a solid basis for currency can alone be found- 
ed, expansion would at once destroy one of its essential elements, fixedness 
of volume. And we find, in the history of currencies that, where the 
p licy of expansion has been adopted and continued, it has ended i in the 
destruction of the other vital element—security of oubue, And the whole 
fabric sinks into a worthless mass, carrying ruin, devastation, and dis- 
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honor in its course. From such a deplorable catastrophe may the Uni- 
ted: States ever be delivered. 

Therefore the only true and safe policy at the present time, for the nation 
is, neither contraction nor expansion, But to “let the currency alone.” 


I will here briefly refer to the National bank circulation, it being a 
part of the currency which it is proposed in some quarters to withdraw, 
in order, as the abettors of this scheme aver, to save to the nation the 
interest on $300,000,000, or $18,000,000 per annum, by the issue of 
United States legal-tender notes not bearing interest to take the place of 
the National bank notes. 

This is a plausible proposition at first sight; but it is based upon the 
false idea that the banks could continue their existence, under the bur- 
dens laid upon them, when deprived of their circulation. I have received 
with gratification the exposure of these fallacies in the late report of the 
Controller of the Currency. His able argument upon this subject 
renders unnecessary any further allusion to it here. 


When we say that the National bank system has accomplished, so far as 
it has gone, all that was expected from it; that it supplies the whole coun- 
try with a circulation of uniform value, and unquestioned security to the 
bill-holder—we say nothing but what the truth warrants. Again, there 
is one object, which was a prominent one in the inauguration of the sys- 
tem, which, if it shall be properly sustained against adverse influences 
and legislation, it is destined to accomplish—that of furnishing a uniform 
and reliable currency for the country, to take the place of the legal-tender 
notes, when they shall be redeemed and withdrawn, which, if a wise, judi- 
cious, and enlightened policy in relation to the currency be pursued, will 
no doubt eventually take place; for I would have no one to suppose, that 
because I would not disturb the currency at this time, I would in the 
least favor an interminable postponement of the resumption of specie 
payments and the redemption of the legal-tender notes. What I want is, 
that we wait until we recover from the prostration and derangement of 
business caused by the war; and until the political relations of the States 
are reduced into order and harmony, and the development of our dor- 
mant resources has come into successful operation. The favorable work- 
ing of these elements will gradually increase the wealth and strengthen 
the financial basis of the nation—enable the Treasury to accumulate with- 
out borrowing, an increasing reserve in specie, and also, in due time, 
gradually diminish the amount of its legal-tender issues, without detri- 
ment, or disturbance of the business of the country. The premium on 
gold will gradually fall to the vicinity of par during theee favorable 
operations, and specie payments can be resumed throughout the land 
without a shock to any interest. 


With a few words on the redemption of the five-twenty bonds, I will 
close this article. The country has been prematurely and quite unneces- 
sarily agitated by the question whether the principal of these bonds is 
payable in coin or currency ; and I have been surpised that men in high 
official stations have entered into this controversy, even to the offering 
of resolutions on the floor of Congress, as they say, to settle this ques- 
tion, I say its agitation at this time is decidedly premature. The first 
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issue of these bonds will not be due for nearly fifteen years. Then why 
agitate and disturb the minds of the bondholders and the public with a 
question that will settle itself long before the bonds become due? I will 
not ignore the fact that the Government has reserved the right to pay oft 
the principal of these bonds at any time after the expiration of five years 
from their date. But this establishes no obligation on the part of the 
Government; and while we have $56,199,000 of compound-interest notes, 
and $240,291,000 of seven-thirty notes absolutely due and falling due 
within the present year, besides $3,895,000 of other matured indebt- 
edness of the Government, making an aggregate of over three hun- 
dred millions of dollars, let the ‘Treasury Department apply itself to 
the business of providing for these maturing obligations instead of agita- 
ting questionable plans for the liquidating of obligations having betw: een 
fourteen and fifteen years to run. J. B. 


Jerrerson County, Onto, Junuary, 1868. 


CANADA BANKS. 


From tHe ‘*Canapran Monetary Times,” Toronto, January, 1868. 


Tue clauses of the Act respecting banks lately passed by the General 
Legislature may be summarized as follows :—Banks already incorporated 
may, until 1st January, 1870, open and establish branches in any part of 
the Dominion. Banks in Nova Scotia and New Brunswick shall on 15th 
May next, and each 15th May and November, deliver to the Receiver 
General, monthly statements, similar to those furnished by banking insti- 
tutions in Ontario and Quebec, and pay a duty on their circulation as in 
the last named Provinces. They may hold and dispose of mortgages a 
collateral security ; may purchase lands mortgaged when they sold under 
execution at the suit of the bank so purchasing; may acquire an absolute 
title by release or foreclosure; and may act on powers of sale. Any bill 
of lading, specification of timber, receipt given by a warehouseman, 
miller, wharfinger, master of a vessel, or carrier, for cereal grains, goods, 
wares, or merchandise stored or deposited, or to be stored or deposited in 
any warehouse, mill, cove, or other place in Canada, or shipped, or de- 
livered to any carrier for carriage in the Dominion, may, by indorsement 
thereon by the owner or person entitled to receive such grain or goods, 
or his Attorney or Agent, be transferred to any bank or to any private 
persons, as collateral security for a bill or note discounted by such bank. 
In the event of non- payment of the bill or note the bank or private per- 
son may sell the grain or goods, and retain their debt from the pro- 
ceeds, 


But no grain or goods shall be held in pledge for more than six 
months. No transfer shall be made unless such note or bill be negotiated 
or contracted at the same time with the endorsement of such bill of 
lading, &e. No sale shall take place until ten days notice of the time 
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and place has been given by registered letter to the owner of the grain 
or goods. When the warehouseman, miller, wharfinger, master, or car- 
rier, by whom such receipt is given in hi capacity as such, is, at the same 
time, owner or entitled himself to receive the grain or goods, such re- 
ceipt shall be as valid as if the giver of the receipt and the owner were 
not one and the same person. “The giving a false receipt shall be a mis- 
demeanor. 

Advances made on any bill of lading, specification, receipt, acknowl- 
edgment, or certificate, shall give the advancer a prior lien over an 
unpaid vendor. 

Any cove receipt or receipts given by a keeper of any wharf, yard, 
harbor, or other place for timber, boards, deals, staves, or other lumber, 
laid up, stored or deposited, or to be laid up, &e.; or any bill of lading, 
or receipt given by a master of a vessel, or carrier of timber, &e., ship ped 
or delivered for carriage, may, by indorsement by the owner or person 
entitled to receive, or Attorney or Agent, be transferred to any bank or 
to any person for such bank, or to any private persons as collateral secu- 
rity for the payment of any bill or note discounted by the bank, or any 
debt due to such private person, giving the transferee the right to sell, 
If the cove keeper, &c., be himself the owner the receipt, &e., shall be 
valid, But no lumber, boards, &c., shali be held in pledge longer than 
12 calendar months, and notice of sale shall be given. Advances on 
such securities shall give a prior lien. 

No bank shall incur any penalty or forfeiture for usury, and any bank 
may stipulate for and exact any rate of interest or discount not exceed- 
ing seven per centum per annum, and may receive and take in advance 
any such rate, but no higher rate of interest shall be receivable by any 
bank. Any rate of interest may be allowed on deposits. Any bank in 
Canada may, in discounting, at any of its places of business any bill or 
note payable at any other of its places of business retain in addition to 
the discount any amount not exceeding under 30 days one-eighth of one 
per cent.; 30 days or over but under 60 days, one-fourth of one per 
cent.; 60 days and over but under 90 days, three-eighths of one per 
cent. ; 90 days and over, one-half of one per cent, 

When the note or bill discounted is payable elsewhere than at the 
branch discounting, a sum not exceeding one-half of one per cent. on 
the amount thereof to defray the expenses of agency and charges in col- 
lecting the same. 


foyaL Canapran Bank or Toronto.—A branch of this institution 
was opened in Galt some time since. 


Bank or Commerce.—This bank has opened an agency in Guelph, 
under the management of Mr. Geo, SanpiLanps, late of the Gore Bank. 
A branch will aiso be opened in Hamilton on Wednesday, the 8th inst. 

MercanTILe Stroppace.—We are quite sure that there is no one 
throughout Canada who will hear otherwise than with very great regret 
that our fellow citizens, Mr. H. L. Rourn and Mr. Watrer Scott, com- 
posing the firm of H. L. Rourn & Co,, have been compelled by the 
pressure of commercial difficulty to suspend payment. Mr. Rout has 
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becn, during a whole generation, one of our leading and most respected 
merchants, and is, of course, very extensively known both in Canada and 
England. We are sure there can be no difference of opinion from that 
which we have heard frequently expressed already—that there were 
hardly any business men in the city who could have less merited failure. 
There have been no more steady hard-working men in Montreal, and few, 
if any, whose transactions have been of the same extent have been less 
ostentatious in their private establishments and personal expenditures. — 


Montreal Herald. 


THE COMMERCIAL BANK OF CANADA, 


A general meeting of the shareholders of this bank was held at 
Kingston on the 7th January, 1868, the President, Mr. Cartwricut, in 
the chair. 

The President read the statement of the valuation of assets to the 
28th of December, 1867, which was adopted by the Special Com- 
mittee :— 

LIABILITIES, 
Circulation $ 483,284 
CET TET Te Te ERT TET TOC TT Tere Tere 1,110,245 
Due to other banks 17,127 
220,517 


.. $1,831,173 


Cash, Provincial Notes, &c , sini $ 395,604 
Government Debentures 400,000 
Real Estate detaveeas 200,000 
Milwaukee Bonds 900,000 
Mortgages, sh 107,550 
Notes discounted, and all other assets 2,205,279 


. 


Total assets. $4,208,433 


The President then read the report, stating that the Directors had re- 
ceived an offer from the Merchants’ Bank to amalgamate with the Com- 
mercial Bank at the rate of one share for every three; or, in other 
words, taking the stock of the bank at 334 per cent. of its par value; and 
recommending that the offer should be taken. It might be asked how 
they could recommend such an offer after the recent valuation of the 
stock at 60c on the dollar? Lut it must be remembered that the assets 
in liquidation were not the same thing as assets in a bank while going on 
with its business, 

The following resolution was adopted by a vote of 11,594 to 621 :— 


That the Directors are hereby authorized to enter into, on behalf of 
the Commercial bank, an agreement for amalgamation with the Mer- 
48 
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ehants’ bank upon the ferms following, being the terms which the Diree- 
tors have agreed upon with the Directors of | “the Merchants’ bank :— 

1st. From the 1st of March next, the two banks shall be a united cor- 
poration, under the name of the Merchants’ Bank of Canada. 

. 2d, The capital of the last mentioned corporation shall be $3,320,0€0, 
and each share shall be equal to represent $100 in the capital stock thereof 
and in such capital stock three shares of the Commercial Bank stock 
shall be taken to be equivalent to one share in the Merchants’ Bank, and 
the shares of the said two banks respectively, shall be exchanged for 
shares in the capital of the amalgamated bank in the above mentioned 
proportion, and in case of any fractions of shares in the Commercial 
Bank that may be insufficient to constitute one share in the capital stock 
of the am: algamated bank, the directors thereof may make such arrange- 
ments as they may deem proper. Any dividend to be payable on the 
capital stock of the amalgamated bank shall be payable from the Ist of 
January inst. 

3d. The Directors of the amalgamated bank shall be seven, and from the 
first day of March and until the annual general meeting of the said bank, 
shall be held in such manner as the Directors of the Commercial Bank and 
Merchants’ Bank may agree. The principal office of the bank shall be at 
Montreal, with power to remove the same, and each removal shall be con- 
firmed by a by-law confirmed at a meeting of the shareholders called for 
that purpose; that the annual meeting of the said bank shall be at the 
principal office on the first Monday in July; ; that the Directors may ap- 
point one of their number to be president, and one to be vice- president ; 
that the remuneration of the directors may be fixed by the shareholders, 
or determined by by-law duly confirmed ; that the Directors may estab- 
lish branch banks, or agencies, at such places as they may think proper; 
that the directors are empowered to enter into a final indenture, com- 
prising the above stipulations, and such other provisions as they may 
think proper. 


After some personal explanation the meeting adjourned. 


Frencn Fixances.—The official report of the French Minister of 
Finance, which was published on the 27th ult., in the Moniteur, pro- 
poses that a loan of £17,600,C00 shall be raised. » M. Magne says 
that the income of 1867, “in consequence of events beyond control,” 
has fallen below the official estimate by about £1,040,000, At the 
same time, the estimated expenditure of 1867, in consequence of the 
Roman expedition and the extraordinary grant in May last, has been in- 
creased by £6,520,000, The result is a deficit of £7, 560, 000. Over 
three millions and a quarter sterling will be required ‘for sundry aug- 
mentations of expenditure in 1868 and 1869, and nearly seven and a 
half millions will be needed for the purpose of * reforming the war 
material and the fleet. This sum will not ‘ cover every requirement,” 
but “ details of less urgent importance will be completed i in proportion 
to the annnal resources.” For the present, at least, the proposed loan 
of £17,600,000 will, in M. Magwe’s opinion, “ meet all exigencies.” 
The floating debt on the Ist December, 1867, is admitted to have 


amounted to £37,440,000. 
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BANKING AND FINANCIAL ITEMS. 


Wantepv.—A copy of the ey el Mageazing, Vol. 1, second scries, 
July, 1851, to June, 1852; also Vol. 2, July, 1852, to June, 1853,—for 
which subscription price will be paid. 


Nortice.—The Mercuants anp Bankers’ ALtmanac for 1868, now 
ready for delivery, price Two Dollars, A few copies have been inter- 
leaved with ruled paper for notes and additions, price Three Dollars. 
Copies in extra binding, with Morocco back, and thirty-one engravings, 

rice Five Dollars. The following is a list of thirty-one engravings “of 
bank architecture, contained in the Mercuants ano Bankers’ ALMANAC 
for 1868, illustrated edition :— 

Nos. I. to XII. New designs for bank buildings, with ground plans, 
These new designs present a variety of fronts, adapted to village, town, 
and city banking institutious, with private residence for the cashier, or 
with offices for sub-letting. XIII. The Bank of England; erected, years 
1732-1734, XIV. The Union Bank of London; ‘erected, years 1865- 
1866. XV. The London and County Bank, London; ereeted, 1860- 
1861. XVI. The London and County Bank, Cambridge ; erected, 1866-— 
1867. XVII. The London Chartered Bank of Australia at Sydney ; 
erected, 1866. XVIII. and XIX. The London Chartered Bank ‘of 
Australia at Sydney ; ground floor and second floor. XX. Interior view 
of the London Stock Exchange. XXI. La Bourse; the Stock Exchange, 
Paris. XXII. The Stock Exchange, Broad street, New York ; erected, 
1865. XXIII. The Bank of California, San Francisco; erected, 1864— 
1865. XXIV. The First National Bank, Portland, Maine ; erected, 1865. 
XXYV. The Louisiana National Bank, hey Orleans,, XXVI. The First 
National Bank, Fishkill, Dutchess Co., N. Y. XX VII. The National Bank 
of the Republic, Philadelphia, ereated, 1866. XXVIII. The State 
Savings Institution, Chicago ;’ erected, 1866. XXIX. The Metropolitan 
Savines Bank, Third Avenue, New Youk. XXX. The Mutual Life In- ° 
surance Company, Broadway, N. Y.; erected, 1863-1864. XXXI. 
New Insurance Buildings, New York; erected, 1865. 


The second edition of the Mercuants AnD Bankers’ Atmanac for 
1868 is now ready, containing the changes of January and February, 
1868, and the names of fifty new banking ‘firms. Price Two Dollars. 


Taxation or Nationa, Banxs.—In response to the Senate resolution 
calling for information in regard to the taxation of National banks, the 
Secretary of the Treasury transmitted a statement of the United States 
Treasurer, showing the amount of the semi-annual duty collected from 
the National banks, up to June 30, 1867, to be $13,033,330, 


The amount of bonds held December 28, 1867, as security for the 
bark circulation, bearing interest at six per cent. in coin, is $247,763,800; 
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amount bearing interest at five per cent, in coin is $89,656,950; 
bearing interest at six per cent. lawful money, $3,577,000, Total, 
$340,997,750. 


Tue TrapesMen’s Bank Case.—Garvess C. Baker, late paying teller 
of the Tradesmen’s National Bank, N. Y., was arraigned for examination 
upon the charge of having embezzled $10,000 from the funds of that 
institution in August last. President Berry was the only witness 
examined. He testified that the accused, in making up a statement of 
the accounts of the Tradesmen’s National, with the First National Bank 
of Brooklyn, falsified in essential particulars, and thus defrauded his 
employers. Further, that a check for $10,000, deposited with Mr. 
Baker by Messrs. Woopwarp, Lawrence & Co., on the 10th of 
August last, had been credited to that firm in its pass-book, but has 
never entered the same upon the books of the bank. Upon this point 
the Government dep. nds specially to secure a conviction. 


Divivenps Paw ovt or Caprtat.—lIn the case of Oseoop against 
Cvulumbian Insurance Company, the Court of Appeals holds that the 
provisions of the statute (4 Stat. at large, p. 210, § 20), prohibits the 
making of any dividends by any company incorporated under that act, 
when its capital stock is unpaid, or when the making of such dividend 
will have the effect to impair its capital stock. Under this provision, 
any stockholder receiving a dividend under such circumstances, is made 
individually liable to the creditors of the company, to the extent of the 
dividend received by him. But no one creditor of the company can 
maintain an action against an individual stockholder on such liability, 
because the liability is to the creditors generally, and not individually. 
This liability inures to the creditors in proportion to the amount of 
their respective claims; and individual creditors prosecuting, or 
threatening to prosecute, their claims against individual stockholders, 
may be restrained from so doing by injunction. 


Battment oF Pawn or PLepce—Detinvur.—In the Queen’s Bench case, 
Donavp against Suckiine. A. deposited debentures with B. as a security 
for the payment, at maturity, of a bill indorsed by A. and discounted by B., 
on the agreement that B, should have power to sell or otherwise dispose 
of the debentures if the bill should not be paid when due; before the 
maturity of the bill, B. deposited the debentures with C., to be kept by 
him as a security until the repayment of a loan from C, to B. darger 
than the amount of the bill. The bill was dishonored, and while it still 
remained unpaid, A. brought detinue against C. for the debentures, 
Held (by Cocxsury, C. J., Buacksurn and Mettor, J. J.; Suex, J., 
dissenting), that the repledge by B. to C. did not put an end to the 
contract of pledge between A. and B., and B.'s interest and right of 
detainer under it; and that A., therefore, could not maintain detinue 
without having paid or tendered the amount of the bill. 


™ Governuent Covron Boxps,—It has been settled by legal decisions 
that the innocent holder of a Government Coupon Bond, or other such 
security has a good title to it, though it may have been lost or stolen 
from a former owner and advertised by him, Before the title of a present 
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holder to a Conpon Bond can be made invalid, it must be proven that 
he knew it to have been lost or stolen, or that he had reason to presume 
that the party throngh whom it came had no right to convey a title to 
it. The importance, therefore, of an institution like the Safe Deposit 
Company, whose constantly-watched burglar-proof vaults are in the fire- 
proof building corner of Broadway and Liberty street, is obvions, as it 
guaranties, for a small consideration, the absolute safety of all securities 
specially deposited with it, or will rent, at prices ranging from $20 to 
$45 per annum, small safes within its vaults-—-the renter exclusively 
holding the key. As the banks disclaim all responsibility for any tin 
boxes or securities left with them for safe keeping, this is a matter of 
great importance, 


Tue Nationat Bank Tax Bitt.—The President has approved and 
signed the recent act providing that the words, “ place where the bank is 
located and not elsewhere,” in Section 41 of the National Currency. Act, 
shall be construed and held to mean the State within which the bank is 
located, and the Legislature of each State may determine and direct the 
manner and place .of taxing all shares of national banks located within 
said State, subject to the restriction that the taxation shall not be at a 
greater rate than is assessed upon the moneyed capital in the hands of 
individual citizens of such States, and provided always that the shares of 
any national bank owned by residents of any State shall be taxed in the 
city or town where said bank is located, and not elsewhere. 


Tue Anti-Conrraction Brrt.—The following has been officially 
promulgated :— 


An Act to suspend the further reduction of the currency, dc. That 
from and after the passage of this Act, the authority of the Secretary of 
the Treasury to make any reduction of the currency by retiring or can- 
celling United States notes, shall be and is hereby suspended, But 
nothing herein contained shall prevent the cancellation and destruction 
of mutilated United States notes, and the replacing of the same with 
notes of the same character and amount, 


Scuvuy.er Corrax, 

Speaker of the House of Representatives. 
B. F. Wane, 

President of the Senate pro tempore. 


Received, January 23, 1868. 


Nore By THE DEPARTMENT OF StaTE.—The foregoing Act having been 
presented to the President for his approval, and not having been returned 
by him to the House of Congress, in which it originated, within the 
time prescribed by the Constitution of the United States, has become a 


7 


law without his approval. 


New York.—tThe Receiver of the Croton National Bank, of New 
York, gives notice that a dividend of fifty per cent. has been declared 
upon all claims proved and allowed prior to the 20th inst., on. an after 
which date the dividend will be paid. : 
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Troy.—Mr. Georee IT, Perry was, in December last, elected Cashier 
of the United National Bank of Troy, in place of Mr. Tracey Tay_or, 
deceased. 


Troy.—Mr. Henry Incram has been elected President of the National 
State Bank of Troy, in place of Mr. ALrrep Workyns. 


On the 26th of December, Mr. Gasrret Bisnor was appointed Cashier 
of the Cuba National Bank, in place of J. W. Rowtey. On the 22d 
January, Mr. B. Cuampervatin was elected President of said Bank, in 
place of General C. T. Cuampertarn, resigned, and Mr. E. D. Lover- 
ince was elected Vice-President in the place of Mr. E. H. Jonnsoy, 
resigned. 


New York City.—Mr. Dantet L. Ross, President of the Tenth 
National Bank of this city, died on Wednesday morning, Febrnary 
12th. Mr. Ross was long and favorably known in this city and Cali- 
fornia, as a member of the firms of Ross, Dempster & Co., and Ross, 
Fatconer & Co. 


New York City.—Mr. Jonny B. Dicxtnson has been elected President 
of the Tenth National Bank in place of the late Mr. D. L. Ross, 


New York City——The New York Gold Exchange Bank has been 
admitted to the Bank Clearing-House Association. 


Tue Farmers anp Citizens’ Banx.—The stockholders and deposi- 
tors of the Farmers and Citizens’ National Bank of Williamsburg, will 
note the passage in the House of the joint resolution recently agreed to 
by the Banking Committee, restoring the bank to its owners on certain 
conditions, 


Tue Anti-Nationat Bank Bitt.—The Randall Anti-National Bank bill 
was still further postponed at the meeting of the Banking Committee on 
18th February. It may be considered very doubtful if it ever gets out 
of Committee. 


Tue Leeat-Tenper Act.— Washington, Feb. 14.—Attorney-General 
Sranberky, in the Supreme Court of the United States, to-day read a 
letter from the Secretary of the Treasury, addressed to him, stating in 
effect that the Department understood the constitutionality of the Legal- 
Tender Act had arisen at this term, in several cases, between private 
parties; that they had been discussed, and were now under advise- 
ment, 

As the Government had no opportunity to present an argument in 
support of the law, and as a very deep interest was felt in the subject 
by the Government and the country at large, it was hoped that the 
Attorney-General would ask and obtain leave to present an argument in 
support of the law before the cases which had been discussed should be 
decided by the Court. 

The Attorney-General said that, owing to his multifarious legal duties, 
he feared he would be unable to prepare a proper argument during the 
present term, and he therefore desired that the Court would not deliver 
its opinion in those vases until the next term. 


The Court took the matter under advisement. 
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One of the cases above alluded to involves purely a question of ordi- 
nary debt—whether a party has a right to discharge an obligation in 
Legal-Tender Notes. 

Secondly — Another case argued by Senators Jounson and Wn- 
iIAMs, presents the question whether the debtor can pay his taxes in 
Legal Tenders, the State of Oregon having declared that all its taxes 
should be paid in gold. 

On the third case, argued by Messrs. Carttste and Wixs, from 
California, which has a statute declaring that all fiduciary taxes shall be 
paid only in gold. 

Indiana,—The Anditor and Treasurer of the State of Indiana have 
issued the following notice :—Office of Auditor of State, Indianapolis, 
January 7, 1868.—Holders of Indiana War Loan Bonds are hereby 
notified that the Agent of State will redeem said bonds, at par, at his 
office in the city of New York, on the Ist of May next, to the extent of 
the moneys on hand for that purpose. Notice of desire to surrender 
bonds for payment must be filed with the Agent of State on or before the 
25th of March.—T. B. McCarry, Auditor of State; Naraan Kimpatt, 
Treasurer of State; W. Q. Gresuam, Agent of State,—Zx officio State 
Debt Sinking Fund Commissioners,—W., Q. Gresuam, Agent of State, 
Nos. 27 and 29 Pine Street, New York. 


Towa,—Mr. W. C. Wavswortu was, on 21st January, elected Presi- 
dent of the Citizens’ National Bank of Davenport, Iowa; Mr. J. S. 
Smitn was elected Vice-President; Mr. J. C. Conkiin was appointed 
Cashier, and Mr. J. L. Drew, Assistant Cashier of the same bank. 


Maine,.—-Of the three Bowdvinham (Me.) Bank robbers, now in the 
penitentiary for burglary, one is learning how to make jimmies into horse 
shoes, in the blacksmith shop ; a second is pegging away at the boot and 
shoe business, and the other is acquiring the rudiments of the carriage- 
making trade. They are all said to be very cross, but will have time to 
recover their good nature before their terms expire. 


Massachusetts,—wMr. F. C. Sanrorp has been elected President 
of the Pacific National Bank, at Nantucket, in place of Mr. Jonn M, 
Bovey, resigned. The other officers are Mr. Josep Mitcne t, Cashier, 
and Mr. Wa. Mircuett Barney, Assistant Cashier. This bank was 
originally incorporated in 1804 as a State bank; re-organized 1865. 
Capital, $200,000. 


Missouri.—The Greene County National Bank of Springfield, 
has been established at Springfield, Greene County, Mo., with a capital 
of $100,000 limited to $200,000. Cashier, Cuartes Suepparp. 

Nationat Deposits.—Mr. Brtier, of Massachusetts, introduced, on 
the 18th February, the following bill amendatory to several acts estab- 
lishing the National banks :— 

Section 1. That every stockholder may vote according to the number 
of shares he holds in the following proportion :—For one share one 
vote, and for every two additional shares one vote more, but no stock- 
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holder shall have more than twenty votes. Absent stockholders may 
vote by proxy, but no salaried officer of the bank shall vote as proxy, 
No officer as proxy shall cast more than ten votes, and no person as 
proxy shall cast more than fifty votes. 

Sec, 2. Each bank shall, at least once in every six months, prepare a 
list of its stockholders, with the amount of stock held by each, and shall 
provide a book in which all proxies filed under the following section 
shall be forthwith entered, with the date of exeention, acknowledgment 
and filing the same, and the names of the stockholders and proxy or 
attorney named therein; and such list, book, and proxies filed shail at 
all times be open to the inspection of every stockholder. A bank fail- 
ing to comply with the provisions of this section shall for each off ense 
forfeit a sum not exceeding $500. 

Senator Cartet, from the Committee on Finance, onthe 18th, reported 
adversely the House bill to regulate the deposits of public moneys, pro- 
viding that a national bank shall not be selected in any city or place, or 
within fifty miles of any such city or place where there is located the 
Treasurer or an Assistant Treasurer of the United States, as a public 
depository, and that all public moneys collected in such places be de- 
posited with the Treasurer or Assistant Treasurer of the United States. 

Gotpv Contracts.—Mr. GarFieLp's Bill, introduced in the [louse of 
Representatives of the United States, is in the following terms :— 

“ Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That no existing law 
which makes United States notes or other forms of paper money a legal 
tender in payment of debts, shall apply to the payment of any promis- 
sory note or contract hereafter made, in which payment in coin is pro- 
mised, but such debt shall be paid in accordance with the terms of such 
note or contract. 

“Sec, 2. And be it further enacted, That this Act shall take effect 
from and after its passage.” 

North Carolina,—Mr. Mies P. Pecram has been elected 
Cashier of the First National Bank of Charlotte, N. C., in place of Mr. 
Tuomas W. Dewrsy. Mr. Rurus Y. McApen remains President, and 
Mr. Wittram R. Myers Vice-President. Their New York correspondent 
is the National Park Bank. 

Nebraska,—Mr. A. U. Wyman having resigned the office of Assis’t 
Cashier of the United States Treasury at Washington, has been elected 
Assistant Cashier of the Omaha National Bank, Mr. Ezra Mittarp 
remains President; Mr. J. H. Mittarp, Cashier. 

Ohio,—The old Franklin Bank, of Columbus, Ohio, a branch of the 
old State Bank of Ohio, still has out, unredeemed, over $17,000 of their 
circulating notes. Where they are, nobody knows. The bank is realy 
to redeem every one of them. 

Athens.—Mr. Tuomas H. Suexpon has been appointed Cashier of the 
First National Bank of Athens, O., in place of Mr. A. D. Brows, who 
is now Cashier of the Bank of Pomeroy, O. 


Pennsylvania,—Mr. Joun Bere, Jr., was in January last appoint 
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ed Cashier of the First National Bank of Butler, to fili the vacancy occa- 
sioned by the resignation of Mr. Epwin Lyon. Mr. James Camppe.i 
remains President. 

Mr. James G. McCottry having resigned his position as Cashier of the 
First National Bank of Westchester, the Board of Directors have unani- 
mously elected Mr. Tuomas W. Marsua tt to fill the vacancy. 


Tennessee,—We regret to announce the suspension of three 
banking houses in Memphis. The Commercial Bank failed in January 
last; the Gayoso Savings Institution failed on on the 4th of February, 
followed by that of the German Savings Bank. The excitement there 
js intense, and the President and Cashier do not dare to expose them- 
selves in public. Of the Gayoso Institution, the Memphis Avalanche 
reports as follows: — 

“The suspension of the Gayoso Savings Bank, yesterday at noon, 
created a very great excitement throughout the city. The confidence 
reposed in President John C. Lanier and Cashier E, M. Avery had been 
such that the bank was used as a depository by numerous citizens, and 
especially by the humbler classes. The assets of the bank are said to be 
ample, but the long-continued depression of business and the difficulty 
of meeting engagements, together with the extreme liberality with which 
the institution sought to relieve its friends, produced a condition of things 
that could be resisted no longer. The amount due depositors is said to 
be from $500,000 to $600,000, which is guarded by some $200,000 of 
real estate and notes and obligations of men of reputed wealth, but 
whose ready means are not reducible at once into money.” 


Vermont,—Mr. Samvet M. Pops, hitherto Cashier, was in January 
last elected Vice-President of the Merchants’ National Bank of Burling- 
ton, Vermont, and is succeeded by Mr. Cuartes W. Woopunovse as 
Cashier. Mr. H. P. Hickok remains President. The paid capital of 
the bank is $400,000. ‘ 

Virginia,—tThe attention of the customers and correspondents of 
the First National Bank and the National Exchange Bank of Richmond 
is called to the consolidation of these two banks, from the 9th January, 
in the name of the First National Bank, and oceupying the National 
Exchange Bank building. Mr, A. Vance Brown is President of the new 
organization, Mr. S. Lb. Sairn, Cashier, and Mr. S. A. GLover, Assistant 
Cashier. 

Jefferson County.—It is not yet settled whether Frederick and Jefferson 
Counties are in Virginia or West Virginia. The Shenandoah Valley 
National Bank is located at Winchester in the latter County. 

The case of Virginia v, West Virginia, which has been before the 
Supreme Court for adjudication, has placed the Court in a predicament 
new to the history of jurisprudence. Virginia,sued for the Counties of 
Berkley and Jefferson, setting up her title to the same. West Virginia 
filed a demurrer, and the case was argued and submitted to the Court. 
Chief Justice Cuasz announced that the Court stood equally divided on 
the whole case; and further were equally divided on the question as to 
what order should be made in the ease. Chief Justice Coase and Justices 
Grier, Swayne, and Minter were for sustaining the demurrer, while 
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Justices Ne.sox, Ciurrorp, Davis, and Fretp were for overruling it. 
Thus, under the rule, the party holding the affirmative lost the case; 
but the second important question sprang up which party held the 
affirmative. 

Judge Caasz and his party insisted that Virginia must lose the 
Counties as she commenced the suit and held the affirmative, while 
Netson and the judges who argued with him on the first question claimed 
that West Virginia, having entered the demurrer, had assumed the 
affirmative side of the issue, and the Court being divided the demurrer 
fell, and with it the claims of West Virginia. Being thus divided on the 
proper order to be made by the Court, no order can be made until the 
Court is changed by death or otherwise. 


Bank Locxs.—E. M. McPuerson, 29 Kilby Street, Boston, offers for 
sale the Pittarp bank lock, and the Isuam Key Register bank lock, and 
refers to the New England Mutual Life Insurance Co., Boston ; Second 
National Bank, and Suffolk National Bank, Boston; National Park 
Bank, New York; Worcester National Bank, Mass. ; Merchants’ National 
Bank, Boston; First National Bank, Portland, Me.; New England 
National Bank, Boston ; National Bank of Commerce, Boston; Granite 
State National Bank, Exeter, N. H.; Millbury National Bank, 
Mass. ; First National Bank, Hartford, Conn.; Peters & Cuase and Hon. 
Epwarp S. Tosey, Boston; and J. Warren Tuck. (See the card of 
Mr. McPurrson, on the cover of this work.) 


Iowa.—We regret to learn that the First National Bank of Keokuk, organized 
in 1863, has suspended rayment. We have no particulars as to the cause of sus- 
pension. 

Connecticut.—The First National Bank of Bethel has been placed in the hands 
of a Receiver by the Controller of the Currency. 

New Yorx.—The card of Messrs. MANSFIELD, FREESE & BROWNELL, No. 50 Broad 
Street, may be found among the advertisements of this number. The new firm 
consists of J. L. MANSFIELD, Vice-President First National Bank, Decatur, Ill.; I. 
M. FreeEst & Co., Commission Merchants, Chicago, Ill.; J. L. BRowNeELL, President 
of the Open Board of Stock Brokers, New York; FREESE & Co., Bankers, Bement, 
Ill. They propose to deal in U. S. Bonds, Coin, Stocks, Grain, Flour, and Pro- 
visions, on Commission only. 

Kansas.—The card of Messrs. WILLIAM HETHERINGTON & Co., Bankers, Atchison, 
Kansas, may be found on the cover of this work. They cffer to make collections 
throughout the State. Their Eastern correspondents are Messrs. NortHRUP & 
Cuick, N. Y.; Drexet & Co., Philadelphia; and the Second National Bank, St. Louis. 

Outo.—Messrs. ANDREW Brown & Co., of the Exchange Bank, Toledo, Ohio, offer 
to execute orders for Eastern and other correspondents. Their New York corre- 
spondents are Messrs. VERMILYE & Co., No. 44 Wall Street. (See their card on the 
cover of this work.) 





Private Bankers. 


NEW BANKING FIRMS. 


The BANKERS’ MAGAZINE contains monthly a list, carefully prepared, of New, Banking 
Firms in New York City and throughout the United States. No charge is made for 
publishing these names, provided the name of the New York Correspondent is furnished. 
Subscribers are requested to send the names of new firms in their respective States, as 
items of useful information to banks and bankers generally. 


NEW BANKING HOUSES. 


New York City. 
A.G. Crane & Co., 50 William Street. Bound & Co., 44 Wall Street. 
Knapp & Burdett, 59 New Street Fitz & Oakley, 36 Wall Street. 
Swords, Betty & Co., 25 Broad Street. | Whittemore & Mott, 13 Broad Street. 
Mancel & Kennedy, 25 Broad Stieet. Mansfield, Freese & Brownell, 50 Broad St. 


Place and State. Name of Banker. N. Y. Correspondent. 
Atlanta, Ga., Solin: Fi; TOMO: a.4.5.05.000:0 ....Bank of America. 
Effingham, HH........ Craddock & Habing 
Mason City, ‘* Warnock & Co. 

Onarga,  nmeneon Isaac Amerman 

Taylorsville “ Christian Co. Bank 

Columbia City, Ind.. *...F. H. Foust & Co ...Howes & Macy. 
Elkhart, - . .Citizens’ Exchange Bank Ocean National Bank. 
Ligouier, “ .....Moyer & Earll 

Vincennes, D a waans oan t Ocean National Bank. 


Baltimore, Mid. i 4 se & C Jay Cooke & Co. 
Springfield, Miass......Volney Winchell Jay Cooke & Co. 

Cameron, Mo, Cameron Deposit Bank 

Jefferson City “ Jefferson City Savings Ass'n....Bank of New York. 
Macon Tracy & Henry . 

Holley, N. W. Exchange Bank (C. W. Gibson.)Howes & Macy. 
Suspension Bridge M. A. Dyer & Co Jay Cooke & Co. 

Alliance, vis sss acres E. Teeters & Son Howes & Macy. 

Bellevue, = -H. M Sinclair & Co 

Carrollton, Mortland & Newell 

Bellefontaine, “ POG RIG SG BONE 5.06.5. o:5 0:06 esis Ninth National Bank. 
Cleveland 2 Cleveland Banking Co Bank of New York. 
Defiance - Cobb & Squire David Wagstaff. 

Maumee City “ Cook & Mitchell. ............./ American National Bank. 
Shelby, 3 Robertson, Beverstock & Co... Winslow, Lanier & Co. 
Chambersburg, aan ..-Austin, Elder & Fletcher G. A. Rahm & Co., Phil’a. 
Reading, ..- Reading Savings Bank First National Bank. 
Austin, Texas, Raymond & Whitis .......... J. H. Brower & Co. 
Houston, ‘“ T. W. House Spofford, Tileston & Co. 
Grand Rapids, Wis,....R. C. Worthington 

Kilbourn City, “ ....Bank of Kilbourn 

Reedsburg, © ccs eey, Bnd £00... secccan N. B. of Republic. 

West Bend, “ .,...Bank of West Bend..........Mechanics’ National Bank. 


DissoLuTions.—BounD & Baitey, N. Y. ConNER & Bunce, N. Y. 
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Notes on the Money Market, 


Notes on the Monen fMlarket. 


New York, Fesruary 20, 186s. 
Exchange on London, at sixty days’ sight, 109} @ 109%, for gold. 


Tur money market has been active during the month, with 2 downward tendency tn the rates on 
all classes of loans. This greater ease, compared with January, is largely owing to a belief on the 
part of bankers and capitalists that the paper currency of the country is tu be enlarged by act of 
Congress. The present results are well enough to the community by creating better facilities to 
borrowers; but the final résults must be disastrous, should such an enlargement be authorized’ 
The present volume of the currency is ample for all business purposes, and the balances held on 
deposit In our banks indicate the iminense quantity of money ($) available for business enterprises, 
The proposed increase of bank or Government circulation would give a further impulse to specula- 
tion and to prices, and already we note a rise in the gold premium from 20 to over 40 per cent, At 
the date of the last monthly statement of the associated banks in this city, the net deposits stood 
at $213,000,000; which is about $10,009,000 In excess of the highest total ever betore reached, and 
is $13,000,000 beyond the amount at the same period of last year, and $22,000,000 over the total of 
two years ago. The fullowing comparison will serve to shuw the proportiun between the present 
deposits and those held through 1867 :— 


1867, Deposits. 1367. Deposits. 


January 2 $ 202,000,000 amb Angust 3 ee ee ee $ 201.000,000 
February 2 209,010,000 sees September 7 ++ 195,000,000 
March 2..... 198,000,000 cose October 5 178,000,000 
April 6. ees 133,000,000 aees Movember $.....6.00.scccccceses 187.000,000 
May 4.... 195,000,000 one December 7 174,000,000 
June 1... 190,000,000 “ January 4, 1865 187,000,000 

hiiestieceniewaes 191,000,000 suas February 1, 1563 213,000,000 


The terms for business paper are materially reduced since our last monthly report. Commercial 
bills are not abundant, and are readily taken at 6 @7 per cent. by the brokers, fur first class signa- 
tures. We quote for short and long loans as follows :— 


Loans on call, Government collaterals....... ss mkieemeenees aaah inseiiaian eoee s 4 @ 5 percent. 
Loans on call, railroad and miscellaneous collaterals..........++0++ socees eneae ea 
Prime business paper, 60 days, indorsed. ............4. ashienaneaense nedesie 6 7 

Prime business paper, 60 days, single names 7 8 

Prime business paper, three to four months, indorsed........... atsoeeses 6 8 


Prime business paper, three to four months, single names $s @10 


The greater abundance of money has induced a more active investment demand for United States 
securities, under which prices have advanced 3 @ 4 per cent. since the opening of the year. A bill 
has been reported by the Finance Committee of the United States Senate, authorizing the issue of 
a ten-forty year bond, bearing 5 per cent. interest, principal and interest payable in coin, intended 
for the permanent funding of out-standing obligations, The bill proposes to offer to holders of 
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five-twenties, of the issue of 1862, the right of exchanging their bonds at par for the new obliga- 
tions, up to November 1, 1868; the same right to be offered to hulders of the liter issues of five. 
twenties, for six months next following the expiration of five years from date of the bonds. This 
proposition has not yet affected the value of bonds; probably because a general doubt is enter- 
tained whether « bill of such an extraordinary character can be allowed to pass into law. Conzress 
exhibits a very manifest disposition to regulate its financial policy with a regard to influencing the 
elections, and not with a view to the permanent interest of the country; and there is consequently 
much uncertainty as to what scheme may be ultimately adopted. 


Railroad stocks partake of the general condition of the money market, and have advanced 
materially during January. Erie shares are held with much firmness. The propesed change in the 
management of the road, with a view to economizing its expenditures and associating it witha 
system of lines extending from New York to the fur West, has induced purchases by a solid class 
of investors. who regard the steek as destined for a higher value than it has hitherto maintained, 
The Erie Kailway Company, after an interval of five years, has passed into the hands of the courts, 
The proceedings, commenced before Judge Barxarp, are to compel the settlement of bans made 
with its officers, which, the complainant alleges, were a breach of trust. The lean in question is 
the one made of Daniet Drew, the treasury of the comp ny, for which he asceepted, as co!lateral, 
convertible bonds at 60, receiving 7 per cent. on the loan, Asa bonus on the loan, the trustees 
gave the furor of converting these bonds into stock, thus giving the treasurer, not only 7 per cent. 
on his loan, but the profits to be made on the use of 58,000 shares of the stock. What this profit 
would be can be estimated by those conversant with the treasurer's profits as a speculator in. and 
the controller of the market for, Erie shares. Illinois Central continues strong, with little stock 
offering. It is now chiefly in the hands of investors. 


The annexed suinmary presents the highest price of the stocks named at the day stated :— 


Stocks. Jan, 4. Jan. 11, Jan. 18. Jan. 25, Feb.1. Feb. 8. Feb. 15. 


IR diiciniinnacnicennen 3 . Sa. BD «a & . Ca Be. 
Canton Company ......... ineeceus a. SS. B.. DW... O.. 6H 
Cleveland & Pittsburg.......... « 8. C8 9G}. Ba Bw @ 
Cleveland & Toledo Se .. 1089... 1053 .. 11 113 DIZRB 1. «112§ 
Chicago & RK. Island | OE .. 038 .. WD .. MF 
Chicago & Northwestern oS... Hha Ga Sa OB «. DB 
Chicago & Northwestern pref... 7% 74h. | Th me. ae, See 
Cleveland, Col. & Cin....... coos & 99 .. 101 _ = . Bae ~ Ww 
Delaware & [fudson So. = — is SS 6 = 
Hudson River - « OB ws << Men a Beg 

1854 .. 135$ .. ee BBG... WY 

109 .. 109} .. iS 5c 

eo. Ot a 
Milwaukee & St. Paul..... ~~ SQ. = ae 
Milwaukee & St. P. pref....... . ‘ ma CPs “Wess RE 
Mariposa Mining es ee Sic — a “es 8 
Mariposa preferred .........0.. — .. 5d. —- ee ao ae 
New York Central R. R......... 118} .. 1243 .. 123% . oo =1208 .. 1235 
New York & Erie R. R. i Tee a eas Te 
New York & Erie pref. ‘ ae as ae a, oe 
Ohio & Mississippi cer. Sif .. ed ie : Be 
Pacific Mail Be For CET Pe a. eee ‘ - 110 
Pittsburg & Fort Wayne........ - 192 as a oo 1023 
Quicksilver Mining 25). on a o 
Reading R. RB. 5 a ae 3 ° es - 
Toledo & Wahasb : — | ee 46)... a an 
Western Union Telegrcph.... . 37% .. 37% aur es -. Bf 


The bank loans reported last week are fourtcen millions in excess of the middle of January, and 
are much larger than at any period last year. 
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We annex the chief features of the New York city bank returns this year:— 

Legal Aggregate 
Tenders. Clearing. 
$ 257.952,460 .. $12,794,892 .. $32,762,779 .. $ 202,533,564 .. $65,026,121 .. $ 466,987,787 

251,264,355 ..  16.332.954 .. 82,995,347 .. 200,511,596 .. 65,044,541 .. 512,407,258 

260,166.436 .. 11,579,381 .. 83.294,433 .. 198,018,914 63.014,195 .. 465,584,539 

-. 8,138,813 83,774,573"... 183,861,269 59,021,775 531,835,184 
9.002177 2. BBSTILTAT .. 195,729,072 T0587, 407 559,860,118 
Junel.... 252791514 ..  14.617.070 33.747,189 190,336,143 58,459.S27 442,675,585 
July 6 .... 264.361.2357 ..  1OSS31T1 .. 83,669,397 .. 191,524,312 .. 71,196,472 .. 494,081,990 
Aug. 3... QH4O40015 ..  GAGII40 ., BBS5011T 2, 201,158,454 .. 75,098,763... 468,024,740 
Sept. 7...- 270,224,560 .. 7.967.619 .. 33,708 172 .. 105,182,114 .. 69,657,445 441, 707.385 
247,934,369 . 9.363.693 .. 84,025,581 .. 178,447,422 .. 56,853,585 .. 570,187,624 
247,227,453 . 8.974.535 .. B4LO3T.0T6 . 178,209,724 ..  57.3896,067 .. 481,356,278 
247,450.084 .. 15,8554 ..  34.092.202 .. 174,926,855 .. 52,595,450 472,956,918 
249.7. «. 12,724,014 ..  BAIBASOL 2. 187,070,786 ..  62,111.201 .: 

256,033,928 .. 23,191,867 .. 84,071,006 . 205,888,143 .. 66,155,241 .. 619,79 
u 210,093,084 .. 67,154,161 .. 528,503,223 
213,330,524 ..  65.107,153 .. 637,449,923 
oe -» 84,006,534 .. 21IT.SH 4S .. 55,846.250 .. 597,242,505 
QT1O15.9TO 2. 24,192,954 .. 34,043,296 .. 216,759,828 .. 63,471,762 .. 550,521,185 


1867. Loans, Specie. Circulation, Deposits, 


In Boston all the items reported are in excess of those of December and January. We annex 
the returns fur the past month :— 


— Circulation ——\ 
National. State. 


Legal 


Tenelere. Deposits. 


Loans, Specie. 


Aug. 5....$95.367,558 2. $472,045 .. SU5111,0S$ . $53398.950 .. S24655,975 .. $263,253 
Sept. 2. N.OI9SIS .. 400,680 .. 15,296,553 .. 85,SI0S08 ..  24,734.146 .. 200,572 
Oct. T.... 9RITTIO9 . 417,073 .. 13,046,359 .. 35,294,523 2.  - D4.850,505 249,290 
Nov, 2... 96188405 .. 569,128 . 14,227,413 .. 37,379,191 24,593,490 .. 236,061 
Dec. 2... 95,009,755 .. 524,404 13.9S4.534. 88,115,426 ..  24.644,141 2. 219,769 


Jan. 6... 94,960,249 .. 1466246 .. 15,543,169 .. 40,956.022 .. 24,626,559 .. 228,730 
3 


“13... 97.510,289 .. 1,276987 .. 15.550.965 .. 41,496,320 .. 24,757.965 

“20... 97,498463 .. 926942 . 15,832,769 .. 41,904,161 .. 24700001 2. 217,372 
“97... 97498.435 .. S41,196 .. 16,349,037 . 45.991,170 . 24.564.906 .. 226.253 
Feb. 3... 96.895,260 .. T7627. 16,738,229 42,891,128 .. 24628103 .. 221.560 
“ 10... 97973916 .. 652,939 .. 16,497,643. 42,752,067 .. 24,840,826 .. 221,700 


In Philadelphia the loans and deposits have increased about ten per cent, since December. 
We annex the Philadelphia bank returns for several months past :— 


Date. Legul Tenders. Loans, Specie. Circulation. Deposita, 
Aug. 3.... $16,733,198 .. $53,427,840 - $302,055 .. $10,685,925 .. $33,094,543 
Bept. 7.... 16,249.658 . 53,776,452. ov ae 10,628, 79 “s 36,458,539 
Oct. 5.... 15,557,404 53,041,100 258.303 9,627.95 .. 86,494,218 
Nov. 2.... 15,049,554... 52554077 273,590 10,640,820... 83,604,001 
me. 4... 15,645, .05 50,971,222 204,041 10,646,304 ‘ 84,957.676 
Jan, 4.... 16,782,432. 52,002 304 235,912 10,639,000 = 36,621,274 
16,037,995 52,593,707... 400,615 10,639,096 .. 87,131,880 
16,827,423 53.013.196 .. 820,973... 10,641,752... BT 457,089 
16,836,937 .. 52.325,599 ; 279,393 10,645,226... $7,312,540 
17,064,184... 52.604.919  .. 248.673... 2 ; 87,922,287 
17,063,716 .. 52,672,448. 287,878 .. 10,635,926. 87,396,653 


The advanced premium on gold to 41 @ 42 has made foreign exchange more firm. Bankers’ bills 
on London at sixty days are held at 109} @ 109%. For this week's steamers we quote commercial 
bills on London, sixty days, 109} @ 109}. Bankers’ bills on Paris, sixty days, 5 18$ @ 5.15} franes 
per dollar; Hamburg, 353 @ 36} cents, per mare banco; Amsterdam, 404 @ 41} cents per guilder; 
Bremen, 79 @ 79} cents per rix-dollar; Frankfort, 40§ @ 41} per florin, The following are quota- 
tions of certain securities at the New York Stock Exchange, February 11, 1868:— 
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Jan. 10, 


141} @ 142 
1124 @ 112} 
1i1g @ 1113 
10S} @ 109 
1¢9} @ 110, 
107} @ 107% 
107} @ 108 
1043 @ 105 
107§ @ 107f 


U. 8. 6s, 1868 ...........coupon. 
RS BI cv snicndcsccd coupon, 
do, 63, 5-203, 1862. .@. c. coupon. 
do, Cs, 5-293, 1864..a. ¢. coupon, 
do. 6s, 5-203, 1865. .@. c. coupon. 
do, 6s, 5-203, 1865, coupon, 
do. 6s, 5-203, 1867 coupon, 
do. 5s, 10-403..........5 coupon, 
do. 7-30, Treas'y notes .2dseries. 
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Jan. 10, 


Tennessee 63, new. ......-...05. - 53 @ 
Virginia 6s, new 

North Carolina 6s, new. 

Missouri 63, old 


New York Central 


Philadelphia and Reading. 
Illinois Central 
GD 0:d 6 dabéasetcksdssausndeasce 1424 @ 142} 


The following table shows the present position of the Bank of England, compared with the state 


of its resourees at this date in each of the last three years. 


It also shows the bank rate of discount, 


price of Consuls, wheat, cottun, and yarn, at this date, since 1865:— 


1865, 
£ 20.998,000 
5.541.000 
14,447,000 
11,023,000 
18,920,000 
§,579,000 
14,461,000 


Bank Circulation 

Bank Public deposits....... 

Bank Private deposits 

Bank Government securities 
Bank other securities. 

Bank Reserve 

Rank Coin and bullion 

Bank discount 

IIE oo c0-0inss vamscsonses eecces ° 
Midland Upland Cotton 


1867. 
.. £23,303,000 
6,161,000 
19,643,000 
18,111,000 
19,190,000 
6,752,060 11,038,000 12,728,000 
18,165,000 .. 18,890,000 .. 22,319,000 
8 m 2 
865 934 
194d. Tid, 


1868, 
«+ £23,474.000 
8.544,000 
22,523,000 
14,068,000 
16,616,000 


1866, 


.. £ 21,481,000 
4,145,000... 
13,390,000 

+. 9,965,000 
19,414,000 


DEATHS, 


In Bantimors, Marytannd, Tuesday, February 4, aged fifty-nine years, Patricx Ginsoy, Cashier 
ef the National Bank of Baltimore, and of its predecessor, the Bank of Baltimore. 


In New York, Wednesday, February 12, aged forty-seven years, Danixt L. Ross, President of 


the Tenth National Bank, New York. 


In Burrato, New York, Saturday, February 8, aged sixty-eight years, Hiram E, Howanp, 


Cashier uf the Marine Bank of Buffalo, 





